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COMMITTEES 


WEDNESDAY, AUGUST 4, 1954 


Untrep States SENATE, 
ComMMITTEE ON RuLEs AND ADMINISTRATION, 
SuBcoMMITTEE ON RULEs, 
Washington, D. C. 

The subcommittee met at 10: 40 a. m., pursuant to recess, in room 318 
of the Senate Office Building, Senator William E. Jenner (chair- 
man) presiding. 

Present: Senator Jenner (chairman). 

Also present: Senator Wallace F. Bennett, of Utah; Boris S. 
Berkovitch, counsel to Subcommittee on Rules; W. F. Bookwalter, 
chief clerk of the Committee on Rules and Administration; and 
Judge Robert Morris. 

The Cuarrman. The committee will come to order. 

The first witness, Benjamin Mandel, will you please come forward. 

Will you be sworn to testify, Mr. Mandel ? 

Do you swear the testimony given in this hearing will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Manpet. Yes, sir. 


TESTIMONY OF BENJAMIN MANDEL, DIRECTOR OF RESEARCH, 
SENATE INTERNAL SECURITY SUBCOMMITTEE 


The CHarrman. Mr. Mandel, you have prepared a statement for 
the record, have you not? 
Mr. Manvet. That is correct. 


The Cuarrman, The statement will be placed in the record at this 
point. f 
(The statement referred to is as follows:) 


THE COMMUNIST POSITION TOWARD CONGRESSIONAL INVESTIGATING COMMITTEES 


Statement before Subcommittee on Rules of the Senate Committee on Rules 
and Administration, on Wednesday, August 4, 1954, by Benjamin Mandel 


My topic today is the attitude of the Communists toward congressional investi- 
gating committees. My observations are based upon my experience with the 
research staff of the House Committee on Un-American Activities from 1939 to 
1944; ag research director of that committee from 1947 to 1951, and as research 
director of the Senate Internal Security Subcommittee from 1951 to the present 
day. 

In principle, the Communists are opposed to Congress and are dedicated to 
its destruction. In this connection, I read from the constitution and program 
of the Communist Party of America dated 1921: 
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“It is the task of the proletariat to destroy the entire machinery of the bour- 
geois state, not excluding its parliamentary institution.” 
For tactical reasons, however, this position was changed in the early days of 





the international Communist movement by Lenin, its chief theoretician. He 
declared, for the guida: f Communist Parties throughout the world, “Criti- 
cism—the sharpest, | t ruthless, uncompromising criticism—must be directed, 
not against parliamentarianism or parliamentary action, but against those 
leaders Who are unable—and still More against those who do not wish—to uti- 
lize parliamentary elections and the parliamentary tribune in a revolutionary 
manner, in a Communist manner.” In other words, Communists were instructed 
to utilize congressional bodies for Communist purposes. Thus, Communists 
have found it expedient for their purposes to use some congressional committees. 

In 1934, they had this to say about the Senate Special Committee on Investi- 
gating the Munitions Industry: 


Revealing disclosures were made before the committee, in spite of soft-pedal- 
ing in questioning witnesses, refusal to make public certain big names involved 
and suppression of several cablegrams to E. I. du Pont de Nemours & Co. in 
order to avoid ‘grave political repercussions in a South American country’ 
(p 193). 

“United States Government munitions salesmen: Hearings revealed the 
United States Army and Navy, the Commerce Department, the State Depart- 
ment and other governmental agencies and officials being used by munition 
Manufacturers as sales agencies in reaping their profits throughout the world 
p. 14 
“Naval shipbuilding profits exposed: Senate munitions committee later inves- 
tigated naval shipbuilding. It reached among other conclusions, the following: 

‘*The Navy has never examined the underlying costs or profits of the private 
builders. It makes no pretense of doing this. It has no staff for it’ (p. 196) 
(Labor Fact Book III, published by the Labor Research Association). 

Il am quoting here from the Labor Fact Book which is published by the Labor 
Research Association. I will give the citations referring to the Labor Research 
Association: 1. “Cited as subversive and as an ‘affiliate’ of the Communist Party 
and as an organization which seeks ‘to alter the form of government of the 
United States by unconstitutional means’ (Attorney General Tom Clark, letter 
to Loyalty Review Board, released December 4, 1947).” 

lt is interesting to note that on the legal staff of the Senate Committee Inves- 
tigating the Munitions Industry was none other than Alger Hiss. 

In 1942, in regard to the House Committee on Interstate Migration, Earl 
Browder, then executive secretary of the Communist Party, had the following 
words of praise: 

“The recent report * * * on October 20, proposes a completely centralized 
national administration of industry and manpower. * * * Committee pro- 
posals are truly national, and deserve the support of capital equally with that 
of labor, of the farmers equally with that of the small industrialists, businessmen 
and middle classes. It shows the only way in which our economy can be mo- 
bilized to meet the strains of all-out war without a breakdown * * * (One 
Year Since Pearl Harbor, address delivered in Detroit, November 12, 1942, by 
Earl Browder, vol. XXI, No. 11, December 1942; The Communist, a magazine 
of the theory and practice of Marxism-Leninism). 

It is significant to note in this connection that on the staff of the House Com- 
mittee on Interstate Migration were the following individuals who invoked the 
fifth amendment in regard to their Communist affiliations when they appeared 
before the Senate Internal Security Subcommittee: Henry H. Collins, Herbert 
Schimmel, Frederick Palmer Weber and Charles Flato. 

The Senate Committee on Education and Labor had a subcommittee investi- 
gating civil liberties from 1936 to 1940. Labor Fact Book No. IV published by 
the Labor Research Association had this to say in regard to the work of the 
above subcommittee: 

“The 122-page report on espionage, made public December 21, 1937, is one of 
the most revealing documents ever issued by a Government agency in the United 
States.” 

Senator Robert M. LaFollette, Jr., who headed this subcommittee, wrote a 
most enlightening article in Collier’s on February 8, 1947, on the tactics of the 
Communists in his subcommittee. He said in part: 

“TI know from firsthand experience that Communist sympathizers have infil- 
trated into committee staffs on Capitol Hill in Washington. Frequently they 
have been associated with desirable legislation and worthy objectives, but always 
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ready to further their own cause at the expense of the legislation they were 
advocating. A few years ago, when I was chairman of the Senate Civil Liberties 
Committee, I was forced to take measures in an effort to stamp out influences 
within my own committee staff. 

“During the late Congress, the staff of the subcommittee of the Senate Com- 
mittee on Education and Labor was infiltrated by fellow travelers. The staff 
of the * * * Subcommittee on Wartime Health and Education was diligent in 
its efforts to take matters into its own hands, and probably did great harm to 
the cause of improved health in this country by its reckless activities. I was 
appointed a member of this subcommittee, but I resigned from it later—par- 
tially because of the pressure of other duties (the congressional reorganization 
bill was taking much of my time) and partially because I did not want to be 
associated with a program of a staff in whom I could not have complete 
confidence. 

“Later, the staff released a report and recommendations on health legislation 
under highly irregular procedure that prompted severe criticism on the floor of 
the Senate. ‘he report was a favorable recommendation on a highly contro- 
versial national health program. It was released with the implication that it had 
the approval of the sub and full committees. 

“Similarly, the * * * Subcommittee on War Mobilization (of the Military 
Affairs Committee) andthe * * * Special Committee on Small Business had 
staffs that many Senators believed had been infiltrated by fellow travelers. 
* * * One of the important ways in which fellow travelers on committee 
staffs have carried on their activities is through the illicit use of committee in- 
formation. In general, committee staffs participate in executive sessions and 
have access to committee files, which frequently include private documents which 
the committee has obtained under subpena on recommendation of the staff. 
Unscrupulous employees can give out this information to friends, as a private 
spying system against their enemies, as an advance tipoff of committee thinking, 
or as a means of bringing pressure to bear where it might effect a desired course 
of action. * * * Even more insidious is the practice of coloring the informa- 
tion that is disseminated so that local organizations, partyline newspapers, 
periodicals, and circular letters can incite and inspire any desired reaction by 
high-pressure propaganda techniques. This device is most effective under condi- 
tions where the legislation or parliamentary situation is highly complex.” 

Here again we note that the Senate Subcommittee on Civil Liberties included 
on its staff the following persons who have invoked the fifth amendment before 
congressional committees in regard to their Communist affiliations: John Abt, 
Allan Rosenberg, Charles Flato and Charles Kramer. 

The work of the Senate Subcommittee on Technological Mobilization was highly 
praised in the official theoretical magazine of the Communist Party, Political 
Affairs for December 1942, page 977, January 1943, pages 12 and 55; February 
1943, page 126; March 1948, page 238; July 1944, page 665; September 1944, page 
808; and October 1944, page 905. Here again we find that on the staff of this 
subcommittee were the following individuals who invoked the fifth amendment 
before the Senate Internal Security Subcommittee in regard to their Communist 
affiliations: Henry H. Collins, Frederick Palmer Weber and Charles Kramer. 

The Senate Special Committee To Study Problems of American Small Business, 
referred to above by Senator LaFollette, included on its staff Harry Magdoff, 
Alfred van Tassel and Henry H. Collins, who, similarly, invoked the fifth amend- 
ment. 

The Senate Subcommittee on Wartime Health and Education, also mentioned 
by Senator LaFollette, included on its staff Charles Kramer, fifth amendment 
witness. 

The Daily Worker of June 19, 1950, page 7, and February 6, 1951, page 4, has 
praised the work of the House Select Committee on Lobbying Activities. 

I can say that, without exception, however, every congressional committee 
which has undertaken the task of investigating the Communists has been uni- 
formly subjected to attack, abuse and defiance by the Communists. Take, for 
example, the Special House Committee To Investigate Communist Activities in 
the United States in 1980. In regard to this committee, the Communists spoke 
as follows: “The outery in 1930 against pretended ‘religious persecution’ in Rus- 
sia, and the attempts to raise embargoes against Soviet pulpwood, manganese, 
wheat, and other products on the false charge of ‘dumping’ earlier in the same 
year, and on the charges of ‘forced labor’ in 1931, were merely additional prepa- 
rations for this attack. So also was the appointment by Congress ofthe * * #* 
Committee To ‘Investivate Communism’ * * *” (Labor Fact Book I, prepared 
by Labor Research Association, p. 185). 
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Speaking of the Committee for the Investigation of Nazi Propaganda Activ- 
ities and the investigation of certain other propaganda activities which also 
dealt with Communist activities, the Party Organizer issued by the Central 
Committee of the Communist Party, United States of America, in its issue of 
February 1935, on page 1, said: 

“The Daily Worker has already exposed the Hitler methods used by the 
* * * committee, which, under the cloak of investigating fascism, directed its 
fire against communism * * *. It is our task to conduct the most vigorous 
campaign against all attacks against our party, to mobilize the large masses of 
workers, to put a stop to the attacks of * * * the * * * investigating com- 
mittee, who, under the banner of American ‘democracy’ are raising high the 
swastika.” 

William Z. Foster, chairman of the Communist Party, denounced the House 
Committee on Un-American Activities for its “pro-Fascist campaign of thought 
control” (History of the Communist Party U. 8. A. by William Z. Foster, page 
377). In a special pamphlet dealing with this subject, Mr. Foster said, “The 
Red-baiting by the so-called House Committee on Un-American Activities * * * 
signalizes a danger that should put every worker and progressive in the country 
on guard. For the objective of this committee is to create a national anti-Red 
hysteria, under cover of which the reactionary trusts and monopolies can work 
their sinister purposes unmolested * * *. The purpose of this committee is 
the same as that of its notorious predecessors associated with the hated names 
of Dies, Coudert, Fish, Lusk, etc. The * * * committee, like the Fish, Dies and 
other Red-baiting committees that went before it, uses the Hitler method. That 
is, it centers its attack upon the Communist Party, makes a scapegoat of it, 
smears it as the national villain and blames all our economic and political 
troubles upon it * * *. It must be abolished.” It is interesting to note how 
this Communist approach has been picked up and repeated by the liberal press, 
organizations and individuals. 

We come now to the Senate Permanent Subcommittee of the Committee on 
Government Operations. Quoting from The American Way to Jobs, Peace, 
Democracy: “This draft program is offered by the Communist Party as a state- 
ment of its proposals for meeting the critical problems now facing the Amer- 
ican people. * * * McCarthyism is on a rampage. It is trying to browbeat 
into submission every independent point of view, every thinking person. It 
burns books and destroys art and culture. It aims to smash the labor move- 
ment, to further enslave the Negro people, to stir up racism and anti-Semitism, 
to gag the young generation, and to wipe out all vestiges of liberty. McCarthy- 
ism seeks to turn America into a land of yes-men, a land where patriotism is re- 
placed with jingoism, independent thought with conformity, courage with 
servility. * * * the McCarthys and McCarrans are not merely publicity-seek- 
ing demagogues. They are the conscious creatures of powerful ultra-reactionary 
monopoly interests. McCarthyism is the ugly face of American Hitlerism, 
American fascism. * * * Thus the danger of McCarthyism, of American 
fascism, is real, grave and growing. To defeat this menace, to safeguard the 
democratic rights and precious liberties of the American people is the first 
task of the hour. * * * Basing itself on these fundamental propositions, the 
path to socialism in the United States which is advocated by the Communist 
Party envisions: the unity of the majority of the people to block the present 
imminent threat of McCarthyism, thereby upholding and defending the Con- 
stitution and the Bill of Rights. * * *” 

The Communist Daily Worker does not overlook the Senate Internal Security 
Subcommittee. In its issue of August 31, 1953, it declares: “Did you think the 
west coast longshore strike of 1984 was won because of the unprecedented unity 
of all labor culminating in the San Francisco general strike? Nonsense. It was 
due to ‘Communists’ in Government. * * * Did you think the Nye committee’s 
exposure in the thirties of the munition makers’ profits was a useful public serv- 
ice? * * * All such notions are nonsense, all due to ‘Communists’ in Govern- 
ment. At least that’s the substance of what you will find in the report of the 
Senate Internal Security Subcommittee, headed by Senator William E. Jenner 
(Republican, Indiana). The report would have been laughed off as the work of 
political lunatics had it been issued a few years ago. But it was issued last 
week and has rapidly become the new platform of the McCarthyites. It is no 
longer laughed off because it is a logical culmination of the big lie of the men- 
ace of communism, a lie which has not only been fervently spread by the 
McCarthys, Jenners and Veldes—but also by liberal and conservative Democrats, 
as well as right-wing labor leaders.” 
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For its purposes, the Communist Party did not limit itself to speaking in its 
own name against such congressional committees. It mobilized its controlled 
front organizations which included among their supporters a number of indi- 
viduals who were, themselves, under investigation and who invoked the fifth 
amendment. For example, the National Federation for Constitutional Liberties, 
which has been cited as subversive by the Attorney General, demanded that ‘the 
Department of Justice investigate Martin Dies’ (pamphlet “Investigate Martin 
Dies” by the National Federation of Constitutional Liberties). On the execu- 
tive board of this organization were the following individuals who invoked the 
fifth amendment before the Senate Internal Security Subcommittee in regard to 
their Communist affiliations: Edwin 8S. Smith, Alice Barrows and Nathan Witt, 
who was its counsel. 

The New York Joint Legislative Committee to Investigate Procedures and 
Methods of Allocating State Moneys for Public School Purposes and Subversive 
Activities in 1941-42 was denounced by the committee for the defense of public 
education of which Bella V. Dodd was chairman. She later, before the Senate 
Internal Security Subcommittee, admitted her membership in the Communist 
Party. This front committee charged the State legislative committee with seek- 
ing to “dump buckets of red paint on education and on one of its stanchest ad- 
vocates, the teachers unions. The committee is doing this in an effort to provide 
the basis for crippling New York’s educational system by cutting the budget, 
curtailing free higher education and destroying the principles of academic 
freedom.” (Pamphlet Senator Coudert’s Star Chamber, published by the com- 
mittee for defense of public education. ) 

The American Committee for Democracy and Intellectual Freedom had as its 
secretary M. I. Finkelstein, later known as Moses Finley who appeared before 
the Senate Internal Security Subcommittee and invoked the fifth amendment in 
regard to his Communist affiliations. The American Committee for Democracy 
and Intellectual Freedom, according to the Daily Worker of January 8, 1940, 
circulated a nationwide petition among college faculties demanding the unquali- 
fied discontinuance of the House Committee on Un-American Activities. 

The Civil Rights Congress, which has been cited as subversive by the Attorney 
General, published a pamphlet entitled “America’s Thought Police,” “Record of 
the Un-American Activities Committee with a foreword by Henry A. Wallace,” 
which charged that the House Committee on Un-American Activities seeks to 
“destroy the free channels of expression, and to wipe out all dissenting opinion 
by destroying the freedom of organizations, be they labor, racial or political. 
The activities of the committee present a deadly parallel with the pattern that 
Hitler applied to continental Europe * * *. In California, the Tenney commit- 
tee patterned after the House committee, has been doing locally what the House 
committee has done nationally, »nd only recently a ‘little Dies’ committee was 
established by law in the State of Washington.” 

The list of supporters of the Civil Rights Congress is studded with the names 
of individuals who have invoked the fifth amendment before congressional com- 
mittees, notably: Gene Weltfish, Palmer Weber, Maurice BE. Travis, Dashiell 
Hammett, and many others. 

The National Council of the Arts, Sciences and Professions published a 
pamphlet entitled “Treason in Congress” by Albert E. Kahn which called for an 
elaborate promotion campaign against the House Committee on Un-American 
Activities and support of House Resolution 46 calling for the abolition of the com- 
mittee. This pamphlet said of the committee: 

“Its sordid and sinister practices are part of a nationwide pattern of mount- 
ing war hysteria, frenzied witch hunts, repressive legislation and police measures 
against the American people.” 

The National Council of the Arts, Sciences and Professions included, among 
its supporters, the following persons who had invoked the fifth amendment in 
regard to their Communist affiliations when they appeared before congressional 
committees: Alice P. Barrows, Edwin Berry Burgum, Angus Cameron, Barrows 
Dunham, Melber Phillips, Rose Russell, Julius Schreiber, Bernard J. Stern, Gene 
Weltfish and others. 

In determining the attitude of the Communists toward congressional commit- 
tees investigating Communist activities, it is well to be acquainted with certain 
basic guides for Communist witnesses. The International Labor Defense, de- 
scribed by Attorney General Biddle as “the legal arm of the Communist Party”, 
has given this strict directive in a pamphlet entitled “Under Arrest! Workers 
Defense in the Courts” : 

“What to do when arrested * * * The arrest is made by a policeman, a State 
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trooper, a Government agent or person holding some such similar position * * * 





he is your enemy. Give him no information, of any kind whatsoever, either about 
yourself or your fellow workers, or any organization which you belong to, or in 
Which you are interested (pp. 7, 8) * * * Make the court your forum. Bring 
out the class issues so" (p.1d) 

his advice would, of course, cover appearances before congressional 
com! tees 

Another illuminating pamphlet is Johannes Buchner’s Agent Provocateurs in 
the Labour Movement, published by the Workers Library Publishers, an official 
Communist publishing house. I quote (pp. 51, 52): 

But the fundamental principle remains the same: No statement incriminating 
any comrade, no names, no addresses, not a single fact which could possibly be 
used directly or indirectly against the party, its organs, or individual members of 
the organization No explanations in this respect Absolute denial, even when 
personally confronted with the persons and despite the evidence given by police 
spies and agents provocateurs Whoever infringes, even but a little, these funda- 
mental rules must instantly and mercilessly be ejected from the party * * * 


A Communist must utilize a political trial to help on the revolutionary struggle. 
Our tactics in the public proceedings of the law court are not tactics of defense 
but of attack Without clinging to legal formalities, the Communist must use 
the trial as a means of bringing his indictment against the dominant capitalist 
regime and of courageously voicing the views of his party. The aid of such bar- 
risters as depreciate the importance and the function of the party in their plead- 
ing, must be decisively rejected.” 

The same rules govern Communist witnesses before congressional investigating 
committees. 

The conduct of Communist witnesses before congressional investigating com- 
mittees has varied. For example, William Z. Foster, national chairman of the 
Communist Party, and Earl Browder, executive secretary, have used the forum 
of congressional committees to expound and publicize their views. Other wit- 
nesses later exposed and followed the policy of flatly denying their Communist 
affiliations and activities. Examples are men like Alger Hiss, V. Frank Coe, Alex 
Balint, William W. Remington and others. 

For a time, the line of the Communist Party was to defy the authority of 
such congressional committees with the result that these witnesses were con- 
victed and received jail sentences. The Civil Rights Congress, in its pamphlet, 
America’s Thought Police, describes this process : 

“As this is being written, 22 leaders of progressive organizations have either 
been tried and convicted and are appealing their cases, or are awaiting trial 
because they defied the inquisitional and unconstitutional demands of the 
committee (Un-American Activities) * * *. Today a handful of men and women 
has had the courage to defy the inquisitors and to challenge their authority to 
override the Constitution of the United States * * *. The leaders of three 
organizations now under charges of contempt of Congress—the Joint Anti- 
Fascist Refugee Committee, the National Federation for Constitutional Liberties, 
and the National Council of American-Soviet Friendship—were cited for con- 
tempt because they refused to swell the committee’s black list by submitting 
their list of contributors and supporters * * *. Eugene Dennis, general secre- 
tary of the Communist Party, demanded the right to appear before the com- 
mittee (Un-American Activities) * * *. When he refused to answer questions 
not relevant to the purpose of his appearance, he was violently ejected from 
the hearing after being served with a subpena which had been prepared in 
advance. Upon the advice of his counsel, Dennis wrote the committee that he 
would not appear, stating his constitutional grounds, and was cited for con- 
tempt. It is upon that charge that he has been convicted and sentenced to a 
year in jail and $1,000 fine.” 

3eginning in about 1950, Communist witnesses began to invoke the fifth amend- 
ment before investigating committees. Statistics show that 68 witnesses in- 
voked the fifth amendment before the Permanent Subcommittee on Investiga- 
tions during 1953; 144 witnesses invoked the fifth amendment before the House 
Un-American Activities Committee during 1953; 103 witnesses invoked the fifth 
amendment before the Senate Internal Security Subcommittee during 1953. In- 
vocation of the fifth amendment has served two purposes to the advantage of the 
Communists: 1. It served as a device to deprive congressional committees of 
information regarding Communist activities; and 2. It served as a legal pro- 
tection for those who refused to cooperate with such committees. I would 
suggest that this committee give some special study to the various methods by 


ee 





RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 547 


which the fifth amendment was invoked, the legal significance of this procedure, 
and ways and means of counteracting its effects. 

Let me comment briefly upon certain other devices employed by the Commu- 
nists in their struggle against investigating committees. A favorite device is 
the besmirching of witnesses before these committees. One witness was de- 
nounced by the Daily Worker of November 4, 1939 as a man who “has sold 
himself body and soul,” as “a moral leper” receiving “Judas pay” and as a 
“police spy.” The method of ridicule has been a favorite one. The Daily 
Worker of October 15, 1938, refers to J. B. Matthews as the “notorious strike 
breaker, who immortalized the Dies committee in the annals of humor by 
attacking Shirley Temple as a dangerous Red.” Since rhis cliché has been widely 
circulated, especially in liberal circles, it is worth giving Dr. Matthews’ actual 
testimony: 

“The Communist Party relies heavily upon the carelessness or indifference of 
thousands of prominent citizens in lending their names for its propaganda pur- 
poses. Here I think you have another good example; and again I am not trying 
to make these persons’ names stand out in any odious manner whatsoever. The 
Communist Party owns outright the newspaper which is regarded by many as the 
swankiest newspaper published in France at the present time. The name of 
the newspaper is Ce Soir. It is a littke more than a year old. On the occa- 
sion of its first anniversary recently, this Communist newspaper featured greet- 
ings from Clark Gable, Robert Taylor, James Cugney, and even Shirley Temple.” 
(Investigation of Un-American Propaganda Activities in the United States, 
House of Representatives, Special Committee To Investigate Un-American Activ- 
ities, August 20, 1938, p. 918, vol. 1.) 

Frequently, efforts are made to physically disrupt committee meetings. Philip 
Frankfeld, executive secretary of the Communist Party in New England, for 
example, in 1940, refused to answer questions unless he was first given per- 
mission to read a resolution which he claimed reflected “the voice of the Amer- 
ican people.” The witness smiled broadly as he was ordered from the stand. 
Miss Anne Burlak, administrative secretary of the Communist Party in New 
England, when asked for the record of Communist Party membership, said there 
was no such record. In 1940 the House Committee on Un-American Activities 
“ame across a Communist Party membership card made out in the name of 
Franklin D. Roosevelt, which marked a high point of Communist impudence and 
deception. 

I have tried to give, in brief, an overall picture of Communist methods and 
attitude toward congressional committees. The subject is worthy of more de- 
tailed study and elaboration, and I hope that such study and elaboration will 
flow from the proceedings of this committee. 


The CHarrman. Now, Mr. Mandel, you may proceed with anything 
you may desire to say, regardless of this statement which has just been 
placed in the record. I suggest that you make it as brief as you possibly 
can, since we have several witnesses to be heard this morning. 

Senator Bennett, do you wish to appear here ? 

Senator Bennerr. No, I am merely here as an auditor. 

The CHarrman. You may proceed, Mr. Mandel. 

(Mr. Mandel then summarized the statement which had been placed 
in the record.) 

Mr. Berxovircn. Mr, Mandel, you have stated in the course of your 
testimony that a number of Communist sympathizers had infiltrated 
the staffs of certain congressional committees in the past. Do you 
know whether such persons are presently employed on any con- 
gressional committee ¢ 

Mr. Manpet. I do not now know of any. 

Mr. Berxovircu. Mr. Mandel, are you familiar with some of the 
proposals with respect to rules of procedure that are pending before 
this subcommittee ? 

Mr. Manveu. From the press, yes. 

Mr. Berxovircu. May I ask you to comment on several of these, in 
connection with your views as to how they might be used by Com- 
munist witnesses or Communist lawyers? 
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Mr. Manpet. I would be delighted. 
Mr. Berkovircu. Now, for example, it has been recommended that 
before any committee subpe nas a witness, he be given advance notice 
of the fact that he is under investigation, and that he be given advance 
notice of the precise subject matter of that investigation. Would you 
comment on that particular proposal ? 

Mr. Manpet. I can only say that in the Senate Internal Security 
Subcommittee we do give the witness information regarding the sub- 
ject of his hearing. 

Mr. Berxkovircu. Do you notify all persons whom you might be in- 
vestigating at a particular time, that they are actually under investi- 
gation by your committee ? 

Mr. Manveu. We do not, because sometimes the details of the inves- 
tigation prove erroneous, and it would be unfair to us and to the com- 
mittee to notify them about the material that has not been substan- 
tiated. 

Mr. Berxovircn. Do you grant the right of cross-examination to a 
witness who has been adversely ment ioned in the course of the hear ing ¢ 

Mr. Manpev. Well, I am not on the legal staff of my committee, but 
thus far we have not permitted cross-examination. 

The CHarman. Why? 

Mr. Manpvex. Well, I would say that if you allowed a Communist 
attorney, developing all the tricks of his trade, the privilege of cross- 
examination, you would tie up congressional investigations to a limit- 
less extent, and you would get now here. 

Judge Morris. Another thing, Mr. Mandel. You know, do you not, 
from your long experience, that it is extremely difficult to induce an ex- 
Communist to come forward to testify ? 

Mr. Manbet. Yes. 

Judge Morris. At the same time, if you established a practice where- 
by you make it apparent to any ex-Communist who might endeavor 
to come forth to testify, that he is going to be subject to cross-exami- 
ination by a Communist attorney, you are going to make the job of 
inducing such a witness to come forward even more difficult, are you 
not ? 

Mr. Manpvet. That is correct; and I might state that I know of ex- 
Communist witnesses in judicial cases, w here everything under the sun 
was brought up against the witnesses, even though they had nothing to 
do with the case under consideration ; and that is what they would t try 
to do in the hearings. 

Mr. Berxovircn. Mr. Mandel, I take it that the Internal Security 
Subcommittee affords each witness the right to counsel, is that correct ? 

Mr. Manpet. It does. 

Mr. Berxovircu. Have you ever observed a situation where counsel 
had to be ejected from the hearings? 

Mr. Manpet. I don’t remember any case that I personally experi- 
enced, but it has been in the press that that has h: appened. 

In fact, in our experience some of these Communist attorneys have 
purely been party agents, who stiffen up the witness and coach him 
and hold him to the party line, because these are people who have had 
experience in case after case. 

Mr. Berkovircu. Have any of these attorneys, in addition to coun- 
seling their clients as to their legal rights, actually told the client what 
answers to give in response to questions that are put by the committee ? 
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Mr. Manvet. In the recent hearing presided over by Mr. Jenner, 
we discovered later on that the attorney had his arm on the witness’ 
chair and was signaling to him that he should confer in regard to 
answers to questions; which was a clear case of direction by counsel. 

The Cuareman. Is it not true that we have had hearings where mem- 
bers of the disciplinary committee of the Communist Party were pres- 
ent observing the witness testifying, and holding him in line? 

Mr. Manpen. Yes, Mr. Chairman. I was present at a hearing in 
New York where a number of Communist teachers were testifying and 
we discovered that in the office there was a member of the control com- 
mission or disciplinary body of the Communist Party, who was a work 
ing painter, and he obviously had no business in the hearing, and was 
obviously there to take care of the conduct and behavior of members 
of the Communist Party. 

Mr. BerKkovircu. Mr. Mandel, that was at a public hearing, of 
course ¢ 

Mr. Manovet. It was. 

Mr. Berxovircu. Would you recommend that the device of the ex- 
ecutive sessions for hearings be used ? 

Mr. Manpet. I would, yes. 

Mr. Berxovircn. Is that practice followed ? 

Mr. Manveu. Well, we have followed a practice of holding execu- 
tive hearings. This is of enormous advantage both to the witness and 
to the committee, because in the first place, if the witness is sincere, he 
has a chance to demonstrate that, and the committee proceeds, possibly, 
without calling him at all, if he makes a sincere recantation. In other 
cases, executive sessions will disclose false or unfounded testimony ; 
and certainly these executive sessions help both the witness and the 
committee conducting the investigation. 

The Crarrman. Is it not true, Mr. Mandel, that as a result of execu- 
tive sessions, we have had witnesses who were in such a situation, and 
that although they were guilty of being members of the Communist 
Party, we, as a committee, excused them because they were really sorry 
for what they had done, and rather than expose them and work hard- 
ship on them and their families, we have permitted them to go and 
never be called into a public session ? 

Mr. Manpet. Mr. Chairman, would that same proposition apply to 
our own sessions, at which members of the committee pleaded and 
argued and persuaded witnesses before them to change their way— 
succeeded and then not a word was heard outside ? 

The Cuairman. Of course, there is no way publicity could be given 
about it, because the press is not present when the proposals may have 
been made and, in the second place, there is nothing official about it. 

Mr. Berxovircn. That is, the executive session. 

The Cuarrman. Yes. 

Mr. Berxovircu. One last question. You know that occasional 
leaks to the press have followed executive sessions of certain con- 
gressional committees. Would you have any recommendations to make 
as to preventing that, and as to whether there is any practical way, 
in your opinion, to prevent it ? 

Mr. Manvet. In my experience with the Senate Internal Security 
Subcommittee, as I look back, there have been almost no leaks to the 
press, if any at all; and I think it all depends on the spirit within 
the committee. 
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The Cuarrman. Norules or regulations can apply. 

Mr. Manpev. If the members of the committee understand the 
offense and the responsibilities for it, and realize that a leak may 
easily kill a case, I am sure there won’t be any leaks; and the Senate 
Internal Security Subcommittee has had very few, if any, leaks, in 
the time that I have been with it. 

Mr. Berxovircn. And, of course, Mr. Mandel, there is not at the 
present time any way of disciplining a witness who leaks to the 
press—a witness who is no longer under the control of the committee? 

Mr. Manvet, That is true. 

Mr. Berxovircu. Would you have any recommendation as to that? 
Have you ever given it any thought? 

Mr. Manne. I haven + ver thought about it. 

Judge Morris. Mr. Mandel, you served on the Internal Security 
Subcommittee under two counsel ; did you not ? 

Mr. Manvet. I have. 

Judge Morris. You observed the difficulty under which counsel 
and the chairman of the committee labor, in order to secure an acting 
chairman for a particular committee session that is about to be held ¢ 

Mr. M ANDEL. Mr. Morris, the problem of vetting someone to pre- 
ide at a hearing is a physical difficulty of the greatest significance, 
because Senators are busy men, and it oftentimes happens that the 
situation In connection with a witness will change—he wants a post- 
ponement, for a good reason—we want it postponed—or we get a new 
witness suddenly; and I remember oftentimes, that we just could not 
get. somebody to preside, not that it was anybody’s fault, but because 
Senators are committed—their time is overcommitted, and it is just 
impossible, and you are lucky if you get one Senator to preside. 

Judge Morris. Senator Ferguson, chairman of the Senate Policy 
Comm ittee. has expressed the opinion that, before a hearing. of an 
investigative nature may be held, there must be present a member 
from en h party. Now. if that suggestion became a rule of the Senate, 
and were enforced, do you think the work of congressional commit- 
tees would be seriously curtailed ¢ 

Mr. Manpew. It would be « urtailed, in my opinion, in 2 ways: First 
of all, it would double the difficulty of getting somebody to preside, 
be ause 2 peop yle are involved: and secon dly, it would put th e investi- 
gation on a partisan basis, which I think would be distinctly 
unfortunate. 

Judge Morris. I have a third question, Mr, Mandel. You cited 
here the case of mat 1} Communists—man y persons, who were proved 
to have been Communists, and who were working on various con- 
gressional committees. Was it not a practice during the war years 
for the executive branch of the Government to lend its employees to 
the various ieimmeasioand committees, and, even though some of these 
individuals were technically employees of the various congressional 
committees, they had been loaned to such committees by the execu- 
tive branch of the Government ? 

Mr. Manpex. That is true; and, in turn, I think the congressional 
committees served as feeders for the executive departments—people 
claiming such and such experience, and then going over to an execu- 
tive department. The process worked in two ways. 

Judge Morris. Thank you, Mr. Mandel. 

Mr, Berkovitcu. No further questions. 
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The Cuatrman. Thank you, Mr. Mandel, for your appearance here 
this morning, . 

The Cuarman. We will call the next witness. 

Mr. Harpy. Mr. Chairman, and gentlemen 

The CHarrman. Will you be sworn ? 

Do you swear the testimony given in this hearing will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Harpy. Yes, sir. f 

The Guarrman. Will you give the committee your full name? 

Mr. Harpy. Mr. Chairman, and members of the committee, my name 
is Ralph W. Hardy. roid 

The Cuairman, Where do you reside? 

Mr. Harpy. My office address is 1771 N Street NW., Washington, 
D.C. My residence is also here in the District. 

The Cramman. And what is your business or profession ? 

Mr. Harpy. I am vice president of the National Association of Radio 
and Television Broadcasters, the business association of the radio and 
television industry. 

The Carman. All right. You may proceed with your testimony. 

Mr. Harpy. Thank you. 





STATEMENT OF RALPH W. HARDY, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS 


Mr. Harpy. Mr. Chairman, our association’s active membership is 
made up of 1,097 AM radio stations, 323 FM radio stations, 255 tele- 
vision stations, 2 nationwide radio networks, and 4 nationwide tele- 
vision networks. 

The Cuatrman. Mr. Hardy, may | interrupt ? 

We have several witnesses here with rather lengthy prepared state- 
iments. I would like to put your entire statement in the record, and 
let it become part of our record, and then have you summarize it for 
us, in order to save some time. 

Mr. Harpy. I would find that very difficult, Mr. Chairman. 

The CuarrMan. Very well. You may proceed with your statement, 
Mr. Hardy. 

Mr. Harpy. The Nation’s broadcasters are extremely grateful to 
the Senate Rules Committee for providing this opportunity for a 
hearing on the matter of coverage of Senate proceedings by radio and 
television. The committee is deserving of appreciation as well for 
the manner in which these hearings have been conducted. A reading 
of the transcript reveals the wide diversity of viewpoint on the sev- 
eral resolutions now under study and reflects fairness and objec- 
{iveness on the part of your committee in receiving direct testimony 
and cross-examination from the many witnesses who have appeared. 

In many respects this is a historic occasion. Without being unduly 
reflective one can recall other deliberative bodies which in earlier times 
came together to give careful attention to the implications of the other 
mass media as their influence became felt in matters of the public’s 
business. 

It is not difficult to appreciate their concern as heretofore unreported 
conversations and debates reached the hands of the masses and gen- 
rated reactions and open controversies. 
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The history of the effort to secure so-called open meetings where 
public affairs were to be transacted is a series of chapters filled with 
high emotion, tense drama, and not infrequent bloodshed. It is a 
moving struggle that woes on and on whenever and wherever men rise 
to press for fundamental freedoms. Our own country knows this 
struggle well and the high degree of access and freedom from binding 
restrictions we enjoy is a living monument to the valiant and dedi- 
cated men and women whose lives and works secured these gains. 

The presence of a reporter in an open public gathering is a visible 
reminder that the limited physical confines of the room are being 
pushed back so that where but dozens might alone appreciate the 
significance of an event, now thousands and tens of thousands will 
achieve a consciousness of what will transpire. 

This presence of a reporter has always had what might be termed 
a “disturbing” effect on participants in public assemblies. 

One need not read far back in the proceedings of this distinguished 
Senate of the United States to come across numerous charges that a 
fellow Senator was “speaking for the benefit of the press” or the even 
more frequently noted criticism that an orator on the floor was “play- 
ing to the galleries.” 

I cite these historical evidences at the outset of my testimony be- 
cause much of the reasoning that is advanced in connection with the 
consideration of the right of coverage by radio and television is seem- 
ingly put forward as substantially new and lacking in historic coun- 
terpart. As a matter of fact, if one changes the names of the media, 
many of the arguments against their use in reporting proceedings of 
the Senate are almost identical with previous episodes. 

There is yet another sense in which this hearing is of signal im- 
portance. I refer to the obvious predecent-setting effect any decision 
of this high body would have on the entire country. Public officials, 
media representatives, and the people rightly look to the Congress to 
set a wise pattern in matters of this kind. Whatever the outcome of 
the Senate’s deliberations on the matter of allowing access for all mass 
inedia to its open functions, it will tend to establish patterns and fix 
criteria that will be difficult to alter. So it is doubly vital that all the 
facets of this admittedly difficult question be examined and given due 
consideration. 

I am sure the Members of the Senate are aware that city councils, 
State legislatures, municipal hearings, and court sessions have been 
the subjects of radio and television coverage. The results of this kind 
of dissemination have been strongly debated in various local settings. 
In some instances the airing of the question has resulted in a deter- 
inination to continue to permit radio and television to carry “live” 
or taped or filmed coverage of public meetings in whole or in part. 
In others, some judges and courts have ruled against these forms of 
electronic reporting. What is most important for our consideration 
here today is that the overwhelming number of instances of review 
have resulted in declarations of a need for further study of the prob- 
lem and additional facts upon which to base a sound public policy. 

Wherever they have been permitted so to do, broadcasters have 
eagerly joined with other competent groups to give consideration to 
the basic rights involved as well as of the overriding consideration 
of the needs and wants of the people. 
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The wave of public interest reached two particularly significant 
high spots prior to the recent hearings featuring the McCarthy-Army 
matter. The televising and broadcasting of the Kefauver hearings 
was one, and the televising and broadcasting of the national pelitical 
conventions of 2 years ago was the other. 

On both occasions, the broadcasters of the country came to grips 
with a major and resounding response from the public. No one who 
had anything to do with the policies incident to the radio and tele- 

vision coverage of these events had any doubt about the significance 
of the milestone that had been reached in public re porting. This was 
a forecast of the future, and while it was exhilirating, it was also an 
experience filled with sober wonder at the nature of the problems that 
arrived concurrent with the marvel itself. 

Not the least of the problems that was clearly recognized at that 
time was the fact that the industry itself must rapidly mature in 
skill and judgment in the responsible presentation of momentous 
public happenings. 

In the traditional manner of our free-enterprise system, of radio 
and television, the industry quickly recognized that. proper means 
had to be found and employed to defray ‘the staggering cost of the 
very considerable amount of time on the air occupied by the coverage 
of these great events. It seemed perfectly natural and proper then 
as now to have responsible business interests of recognized stature 
underwrite at least a portion of these time costs through arrange- 
ments for advertising in good taste to be presented with due discretion 
at times and in circumstances fully acceptable to those officials in 
charge of the conventions and hearings. 

The reaction of the public to this initiatory venture into this kind 
of reporting was exceptionally favorable and there was no adverse 
reactions of any moment to the advertising techniques employed nor, 
indeed, to the propriety of the utilization of the same method of 
supporting a broadcast to which the American public has become 
accustomed over the years. Least of all were there reactions of a 
kind as to suggest any improper collusion between the advertisers 
who paid for the air time costs and the people responsible for the 

carrying on of the public business which was featured in the radio 
and television coverage. 

The line of demarcation separating the sponsorship by the adver- 
tisers of the time on the air, and the official proceedings of duly con- 
stituted public authority was never compromised. This distinction 
was readily recognized by any responsible person who saw or heard 
the program at the receiving end. 

Still another problem which has been reviewed during the course 
of this hearing is the matter of the physical equipment required to 
report a proceeding of the Senate by means of radio or television. 
Actually the problem narrows down considerably when the compo- 
nents of the equipment are cited and related to their functional 
operation. In the case of live pickup by radio, or of delayed broad- 
cast by radio through the use of tape or dise recording, there is noth- 
ing more in evidence in open view than the microphone. Since 
microphones are used in connection with public address equipment 
in most hearing rooms, the broadcast microphone is not in itself awe- 
some nor obtrusive. 
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In the instance of live pickup by television, the electronic cameras 
do need to be in range of the subjects and thus, because most of 
our hearing rooms have not anticipated such a requirement, some 
screening device must be used to keep the cameras from general view. 
Again for live pickup by television there is no special lighting need. 
A normally lighted room suitable for the seeing needs of the partici i- 
pants in any hearing will be adequate for live television pickup by 
the cameras. 

The Cuarman. When did that become an established fact? 

Mr. Harpy. That is a fact. 

The Cuarrman. When did it become an established fact that one 
does not need any additional lights? In other words, that you could 
have a television pickup in this room, right now ? 

Mr. Harpy. You could have a television pickup in this room, with- 
out one additional light being turned on—a live pickup. 

The CHarrmMan. That will be of interest to the Senate Rules Com- 
mittee, inasmuch as a request has been made proposing alterations to 
this room, and the installation of certain kinds of lighting for tele- 
Vision purposes. You say it is not necessary ¢ 

Mr. Harpy. Not fora live pickup for television 

The CrarrmMan. All right. 

Mr. Harpy. The next is the problem of lighting. The problem of 
lighting together with increased equipment needs arises as a result 
of the use of film both for delayed television use and for motion- 
picture theater exhibit purposes. The trend is toward the use of more 
filmed sequences in television coverage of public events rather than 
less of it. There is an easily understood reason for this. By means 
of filmed sequences, it is possible to digest the “meat” of a session into 
compact and meaningful program reports which hold high interest 
and serve the reporters’ need to transmit a cogent view of the event to 
the public. 

It should be noted that substantial gains have been made in film 
camera equipment which have materially reduced the special light- 
ing problems. Recent tests have shown that it is feasible to film TV 
shots under ordinary room lights. There is no reason to doubt that 
further progress will be made in this direction. The industry recog- 
nizes the need for decorum in the hearing rooms and readily concedes 
the distractions supplied by banks of exposed equipment, strong glar- 
ing lights, and continual movement of technical personnel. At the 
same time, the broadcasters earnestly believe that with respect to the 
limited involvement of broadcast equipment, ways and means can 
be found to solve these physical problems without sacrificing the great 
public benefit which accrues from full coverage by all of the media. 
There is A srowing recognition of the need for specially constructed 
hearing rooms which will provide for the particular needs of the 
various media. 

There has heen a good deal of testimony presented in this hearing 
relating to the effect radio and television broadcasting exerts on a 
public vearing. It is interesting to note that the criticism of some 
is not om radio and television have improperly reported what has 
happened, but rather, that they have reported too candidly. There 
has been much use of the phrases “circus-like atmosphere” and “ob- 
vious playing of the public,” “scene stealing,” “grandstanding and 
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headline hunting,” and others to characterize the influence on a hear- 
ing and its participants as a result of the presence of television cam- 
eras and radio microphones. 

With the exception of the “circus-like atmosphere” some aspects 
of which I presume have reference to the glare of the bright lhghts 
and the crowded quarters and milling about of people, the ‘other nu- 
merous descriptive terms are invariably applied to witnesses and 
congressional hearing officials. There are those who would have us 
adduce from this evidence that the larger the audience, the more un- 
natural will be the behavior of Senators, Congressmen, and witnesses 
who are called upon to appear before that audience. I do not think 
this is necessarily so. 

In my own mind I am certain that we are in an evolutionary proc- 
ess with respect to our accommodation of these relatively new mass 
media of reporting. I believe great restraining forces are going to 
make themselves felt from the people at large as they make their 
judgments known as to just how much “scene stealing,” “grand- 
standing and headline hunting” they will tolerate. 

In essence it seems clear that all of us—public officials, media re- 
porters, and the people—are going to have to learn to live with these 
facilities, and in the process we must all expect to make many ad- 
justments which will be dislocating at the time but which will dem- 
onstrate equity as we accumulate experience. 

There are three general approaches to the policy question of report- 
ing Senate business by radio and television expressed in resolutions 
now before your committee. They are, first, out and out prohibition of 
all television of any part of any hearing or other proceeding—Senate 
Concurrent Resolution 86; second, permission to broade ‘ast by radio 
and television sessions of hearings with the committee chairman being 
charged with the duty of seeing to it that “the various communica- 
tion devices and instruments do not unreasonably distract, harass, or 
confuse the witness and interfere with his presentation.” A further 
specification provides that “No witness shall be televised, filmed, 
photographed during the hearing if he objects on the ground of dis- 
traction, harassment, or physical handicap.”—Senate Resolution 256; 
and, third, a prohibition of any commercial sponsorship of radio or 
television coverage of proceedings before any Senate committee 
Senate Resolution 249. 

The CuamMan. May L interrupt at that point ? 

Mr. Harpy. You may. 

The CuairMan. Senate Resolution 249 is before the subeommittee, 
and I want to extend to the sponsor of that resolution, Senator Ben- 
nett, of Utah, the courtesy and privilege of asking any questions he 
may desire. 

Are there any questions, Senator Bennett, that you want to ask now, 
or that you may want to ask after Mr. Hardy has concluded his 
statement ? 

Senator Bennett. Mr. Chairman, Mr. Hardy and I are on the close 
personal basis of friendship, and we are discussing this problem on 
that basis, and I do not think I want to interpose any questions in this 
hearing. 

The Cuatrman. All right. 

Senator Bennett. I have come to hear his presentation, and we will 
continue our discussion. 














556 RULES OF PROCEDI RE, SENATE INVESTIGATING COMMITTEES 





The Cuarrman. All right. 

You m: ly proc eed, Mr. Hi: urdy. 

Mr. Harpy. Thank you, Senator. 

With respect to the first approach, that of banning all television re- 
porting of Senate proceedings, the industry, of course, is opposed to 
any such ruling on the ground that it would be patently discrimina- 
tory, and a partial abridgement of freedom of speech and of the press. 

Gr: anting an open hearing with access given to reporters for other 
mass media, it would be unfair, unsound, and against the public inter- 
est to bar television reporting. 

There is considerable merit to the primary provision of the second 
approach, namely, affording equal access for coverage of the hearings 
to the various means of communication, subject to the physical limita- 
tions of the hearing room and consideration of the physical comfort of 
the committee members, staff, and witnesses. 

We would suggest that the important interest of the general public 
whose first-hand impressions can be gained only through the micro- 
phones and cameras of radio and television should also be evaluated 
in any such consideration. 

The second provision of Senate Resolution 256, which states: 

No witness shall be televised, filmed, or photographed during the hearing if 
he objects on the ground of distraction, harassment, or physical handicap, 
troubles us a great deal. 

It is our judgment that any ruling such as this would inevitably 
break down of its own weight in actual application and, in addition, 
it again raises the discrimination aspect. 

Presumably, _ n such a witness obtained a ruling barring tele- 
vision, filming, or photographing, other media reporters would be 
entitled to anti on making notes and extracting verbatim quotes 
as usual. 

There seems little justification for c losing the eyes of television when 
public spectators in the room and others who will give a reporter’s 
version of the happenings are permitted to keep their eyes open. It 
would seem artificial to surround the testimony of a w itness in a public 
proceeding with a cloak of partial immunity from full reporting by 
one mass medium while expressly providing full reporting opportu- 
nity to others. 

Mr. Berxovircn. If I might interrupt you, you understand, I 
think, that the provision which you have just been discussing—that rs 
siving a witness the option whether or not he is to be televised- 
intended for the comfort of the witness. 

There are persons who become very nervous, and perhaps might be 
unable to give any testimony, if they knew that they were being tele- 
vised or photographed. 

Now, will you comment on that ? 

What does the committee do, if a witness is just unable, because of 
his temperament, to carry on before the camera ? 

Mr. Harpy. My response, Mr. Berkovitch, to this question, would 
be that in the event a witness is before a committee, who suffers con- 
flict, distracts him from the presence of all the reporting facilities, in- 
cluding radio and television, and the witness declines to go forward, 
or asks for the privilege of declining to go forward, the committee 
would probably have to hear the individual in executive session, or 
bar all other media from reporting that proceeding. 
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The Cuatrman. Then, Mr. Hardy, you would be accused by some 
people of conducting a star chamber proceeding. 

Mr. Harpy. I fully appreciate that, sir, and I revert to my previous 
testimony, wherein I said we were definitely in that revealing stage. 

The Cruamrman. Various committees have approached this in dif- 
ferent ways. That is why we are having these hearings, to find out 
what is proper 

Some committees use television, of course, and all other media of 
communication, other than where the witness objects to being photo- 
graphed or being televized. Witnesses have refused to allow camera 
lights or television cameras to be put on them. It is quite a problem. 

“Mr. Harpy. Lam sure it is. 

The Cuatrman. And when a witness appears and says he is being 
bothered and is being annoyed and cannot testify truthfully because 
of the distraction, it creates quite a problem for the committee. That 
is the other side of the picture. 

Mr. Harpy. I am sure the industry recognizes that, Senator Jenner, 
and one of the things which we think will tend to alleviate this par- 
ticular issue is the improvement of the facility of the pickup. 

The Cuamman. That is what I had in mind. One in particular is 
this matter of the hot, bright lights. They use a glaring light. 

I think perhaps that might be one of the legal objections. But we 
are struggling for the right answer. 

You m: ly proce eed, 

Mr. Harpy. I have discussed informally with some of my associates 
with legal training this question which has arisen, for which I have 
no final answer. 

But it is obvious that when a witness voluntarily appears, it may 
then be within his prerogative to state the conditions under which he 
would go forward, but when a witness appears under a subpena before 
the Senate committee, we would think it not in keeping with justice 
to grant to the witness the determination of how and when he should 
proceed, and how he would give his testimony, since it might be an 
involved procedure for others to decide. 

The Cuarrman. Most of the investigating committees, principally 
in the field of communism 

Mr. Harpy. I understand. 

Mr. Berkovircn. Not to drag this out too long, but in court pro- 
ceedings sometimes, for the comfort of witnesses, the courtroom is 
cleared, not entirely, but partly, if the atmosphere is such that justice 
cannot be done. 

You understand that that could happen in a congressional hearing 
as well, the purpose of the hearing being to inform Congress, not 
merely to permit TV or any other media to operate and function. 

Mr. Harpy. I perfectly understand that, and that is why in my tes- 
timony I have stated we look favorably on the first provision of this 
resolution, which gives chairmen the right to determine those issues 
as they arise. 

Certainly we can conceive of situations in which it would be wise 
procedurally to do precisely as they have done in court operations, and 
partially clear the room, as you have describe it, or arrange that the 
witness can proceed, but certainly we would not like a rule to be estab- 
lished whereby we will actually expect a witness to appear before a 
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Senate committee, where all media are present, but apply a different 
rule where there was but one medium. 

We think that weuld prove, in the long run, the most unsat isfactory 
adjudication of the equities of the situation. 

Judge Morris. Mr. Hardy, may I ask one question ? 

Hlow long will it be before the industry makes the necessary im- 
provement in its facilities so that we could have a television camera 
inconspicuously covering any particular hearing ? 

Mr. Harpy. Mr. Morris, I planned at the conclusion of my testi- 
mony to offer for the committee—which I will do at this time—for 
such use as the committee may care to make of it, an article prepared 
by two of our attorneys on the subject of legal aspects of televized 
hearings. 

The ¢ “HAIRMAN. The art icle will be received for the record. 

(The article referred to is as follows:) 


[From the Federal Bar Journal, vol. XIV, No. 1] 
TELEVISING LEGISLATIVE HEARINGS 
By Abiah A. Church * and Vincent T. Wasilewski ** 


The question of whether or not hearings conducted by congressional committees 
should be televised has been much argued and much written about of late.” There 
seems but little doubt that the public generally is interested in the legis!ative hear- 
ings and wants more of them telecast Many Members of Congress wish to bring 
the public into the legislative process in the same manner.’ Nevertheless, there 
exists serious and articulate opposition to televised hearings, much of it from re- 
sponsible members of the bar. For example, the American Bar Association, the 
Federal Bar Association, and the New York State Bar Association have all passed 
resolutions opposing televising congressional hearings.* The report of the special 
committee of the American Bar Association, headed by John W. Davis, makes 
the following comment: 

“The television camera is a force the power of which is only beginning to be 
appreciated. Granted that it greatly enhances the public interest in current 
events, it can also circulate with great speed baseless accusations which may be 
to the irreparable injury of the person accused. It may often, perhaps usually, be 
the case that this public view of any proceeding is only intermittent. The result 
may well be a distorted impression of the facts and a consequent prejudgment of 
the witness by the viewers without regard to the legal presumption of innocence 
to which the witness is entitled. Your committee is well aware that newspaper 
reports may also by their necessary brevity give a distorted impression of the 
facts, but this regrettable circumstance affords no justification for further dis- 
tortion incident to the use of television and broadcasting. 

“Your committee is not prepared to say televising or broadcasting of an unwill- 
ing witness is such an infraction of his right to privacy as to be unlawful; yet 





For example, see Arnold, Mob Justice and Television, 12 Fed. Comm. B. Jour. 4 (1951) ; 
Gossett, Justice and TV, 38 A. B. A. J. 15 (1952): Lerner, Limitations Imposed on Televi- 
sion and Radio, 39 A. B. A. J. 568 (1953): Snee, One for the Money, Two for the Show: 
The Case Against Televising Congressional Hearings, 42 Georgetown L. J. 1 (1953) ; Taylor, 
The Issue Is Not TV, But Fair Play, 12 Fed. Comm. B. Jour. 10 (1951) ; see also extensive 
citations to newspaper and mé¢ zine articles, Yesawich, Televising and Broadcasting Trials, 
37 Cornell L. Q. 701, n. 1 (1952) 

2 Ripley, Seeing Is Believing—On TV, Christian Science Monitor. March 28, 1951. 

2 For example, see 97 Congressional Record 9976 et seq. (Ang. 10, 1951); extension of 
re irks of Representative Javits. 8 Congressional Record A2516 (Apr. 21, 1952) ; exten- 
sion of remarks of Representative Meader, 98 Congressional Record A1941 (Mar. 25, 1952) ; 
statement of Senator Smith, Broadcasting-Telecasting (Feh. 25, 1952), p. 42. 

‘American Bar Association, 38 A. B. A. J, 427 (1952); Federal Bar Association, Broad- 
easting-Telecastine, Sent. 29, 1952, p. 108: New York State Bar Association, 12 Fed. 
Comm. B. Jour. 222, 226-231 (1952); the Bar Association of the city of New York, how- 
ever, rejected a similar resolution prorosed to it, and adonted a resolution endorsing the 
televising of public congressional hearings, 12 Fed. Comm. B. Jour. 222, 231-232 (1952). 

*A. B., 1948: LL. B., 1950; George Washington University ; member of the Bars of the 
District of Columbia and Florida; attorney, National Association of Radio and Television 
Breadcasters. Washington. D. C 

**A_ B., 1948: J. D., 1949; University of Illinois; member of the Bar of Illinois; chief 
attorney, National Association of Radio and Television Broadcasters, Washington, D. C. 
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even where the consent of the witness is invoked there would seem to be an ele- 
ment of unfairness in putting upon him the burden of consent or protest. His 
very unwillingness to consent might be treated in certain quarters as an unfavor- 
able symptom. These unfavorable aspects become all the more true where the 
television or broadcasting is concentrated only on selected witnesses or incidents 
not calculated or intended to represent the proceedings as a whole.” ® 

Television has generally been regarded as a desirable reportorial and educa- 
tional medium in bringing political campaigns, nominating conventions, inaugu- 
rations, and formal ceremonies to a nationwide audience. Yet the same medium 
here arouses fear and suspicion when it relays to the public an immediate picture 
of its elected representatives conducting an important part of their official duties. 
Although citizens are assumed to have sufficient discrimination to determine the 
ability and integrity of candidates on the basis of campaign speeches, it is sug- 
gested that, somehow the same citizens would, be misled by observing elected 
representatives in the actual performance of the functions of their office. Con- 
stitutional questions are mooted which seem to have no direct connection with 
the presence or absence of television. 

It is believed that the great majority of arguments advanced against televised 
hearings, are in actuality, arguments against the methods by which hearings 
have been conducted—not against television as such. There are many reasons 
why it is desirable and important that legislative hearings be open to television 
coverage. 

A legislative hearing is a factfinding proceeding, the purpose of which is to 
educate legislators as to the need or lack of need for legislation in a certain 
field. The more publicity that is accorded a legislative inquiry, the more likely 
the responsible committee is to receive full information. One of the historical 
reasons behind our constitutional guaranty of a public trial in criminal cases 
is the desire to attract the attention, by publicity, of witnesses who may be 
unknown to the parties, but who may have valuable information concerning 
the case which they may be willing to give should they have knowledge cf the 
trial. The same principle is applicable to the legislative investigation. A tele- 
vised hearing receives the utmost in publicity. It may well encourage others to 
come forward and offer testimony of value to the Congress. 

Because a legislative hearing is a factfinding proceeding, it is necessary to 
its success that the testimony elicted be accurate. In courtroom proceedings, it 
has long been recognized that publicity affords a much needed restraint upon the 
fancy of a witness. Blackstone writes: 

“This open examination of witnesses via voce, in the presence of all mankind, 
is much more conducive to the clearing up of truth, than the private and secret 
examination taken down in writing before an officer or his clerk, in the ecclesi- 
astical courts, and all others that have borrowed their practice from the civil 
law: where a witness may frequently depose that, in private, which he will be 
ashamed to testify in a public and solemn tribunal.” ‘ 

Jeremy Bentham states: 

“In many cases, say rather in most * * * the publicity of the examination or 
deposition operates as a check upon their mendacity and incorrectness * * *. 
‘Environed, as he sees himself, by a thousand eyes, contradiction, should he 
hazard a false tale, will seem ready to rise up in opposition to him from a 
thousand tongues; many a known face, and every unknown one, presents to him a 
possible source of detection, from whence the truth he is struggling to sup- 
press, may, through some unsuspected channel, be brought forth to his con- 
fusion’.” * 

The wide currency given to televised statements before congressional cominit- 
tees makes it virtually impossible for a witness to deliberately or inadvertently 
misstate facts without immediate contradiction. 

The investigatory work of a congressional committee is a legislative function 
of elected representatives. The electorate is entitled to participate in the legis- 
lative process by electing its representatives, by making its views known to them, 
and by being advised as to the conduct of such representatives insofar as public 
business is concerned. “Public participation is an organic part of the legislative 
process, and it is a necessary part of the lawmakers’ burden that the lightning 
of the public’s anger should beat about their heads and the sunshine of its smile 





5 The A. B. A. Report of the Davis Committee, as reprinted in 12 Fed. Comm. B. Jour. 222, 
224 (1952). 

® Wirmore, Evidence sec. 1834 (2d ed. 1940). 

™3 Blackstone, Commentaries, 373 (4th ed. 1783). 

® Bentham, Rationale of Judicial Evidence, b. II, Ch. X, sec. 2 (1827). 
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warm their hearts. That is why maximum publicity, within the limits of de 
corum and fairness is desirable.” ” 

Turning again to the historical arguments from whence came our constitu- 
tional guaranties of public trial and a free press, we find, in the writings of 
Bentham, a further argument for publicity in judicial proceedings which is today 
completely apropos of legislative hearings: 


Nor is this principle [full publicity] either less efficient or less indispensable in 
the character of a security against misdecision considered as liable to be pro- 
duced by misconduct in any shape on the part of the judge. Upon his moral 
faculties it acts as a check, restraining him from active partiality and improbity 
in every shape; upon his intellectual faculties it acts as spur, urging him to 
that habit of unremitting exertion, without which his attention can never be 
kept up to the pitch of his duty Without any addition to the mass of delay, 
vexation, and expense, it keeps the judge himself, while trying, under trial. 
Under the auspices of publicity, the original cause in the court of law, and the 
appeal to the court of public opinion are going on at the same time. So many 
bystanders as an unrighteous judge (or rather a judge who would otherwise 
have been unrighteous) beholds attending in his court, so many witnesses he sees 
his unrighteousness ; so many ready executions, so many industrious proclaimers 





of his sentence.’ 

Members of congressional committees are elected. In televised hearings they 
appear before their constituents and make their records. It can be a record 
of fairness or of partiality, of courtesy or of abuse, but it is a personal record for 
which they must one day stand up and be counted. 

It is too early to determine the effect of television appearances upon the politi- 
cal careers of investigatory committee members. Television, however, has eat- 
alyzed agitation for reform of legislative hearing procedures.“ Congressional 
committees, historically, have made their own rules. Witnesses have been 
treated with dignity, with frivolity, or with abuse, as the committee saw fit. 
Prior to the advent of television, the public and the bar showed little concern 
over such procedure. The presentation to the public, by television, of a relatively 
few hearings seems to be the principal spur for demands that reform of con- 
gressional hearing procedures be undertaken.” The televising of legislative hear- 
ings has thus served to reawaken interest in government. It is an accepted 
fact that an informed and alert electorate is essential to the survival of a 
republic; yet, as government becomes centralized, vast, and complicated, personal 
participation dwindles. Television, by recreating in citizens a town-meeting 
sense of immediacy, can help reverse this trend. Communications media capable 
of stimulating such interest should not be curtailed. 

At least a number of the hearings televised were viewed by extremely large 
audiences.“ It has been suggested that this audience consisted largely of house- 
wives and the idly curious, many of whom completely misunderstood the pro- 
ceedings and thought they were witnessing either a criminal trial or a melo- 
dramatic “soap opera.” It is undoubtedly true that many of the viewers did 
not grasp fully the nuances of jurisprudence involved ; yet it is difficult to believe 
that any viewer’s time did not yield some new knowledge of governmental 
process, of the men who currently conduct it, or of the problems before Congress. 
The televising of hearings is part of a great educational process “ for ordinary 
citizens who, “Sent thither by the self-regarding motive of curiosity may imbibe, 
without intending it, and without being aware of it, a disposition to be influenced, 





® Taylor, supra, note 1 
Bentham, op. cit. supra, note 7. 

LH. R. 2109, 83d Cong., 1st sess. (1953) : H. Res. 447, 83d Cong., 2d sess. (1954). See 
statement of Senator Kefauver before Committee on Expenditures in the Executive Depart- 
ments, 97 Congressional Record 9995 (Aug. 10, 1951): Debate re Joint Committee on 
Internal Security and Code of Fair Play for Congressional Investigations, 100 Congres- 
sional Record 2668 et seq. (Mar. 8. 1954): Rules and Policies of Investigating Committees, 
100 Congressienal Record 2795-2796 (Mar. 10, 1954): American Civil Liberties Union 
statement on Filming, Broadeasting. and Televising of Courtroom Proceedings, Legislative 
Sessions, and Legis'ative Hearings, 13 Fed. Comm, B. Jour. 7 (1953) : Taylor, supra, note 1; 
Keating, Code for Congressional Inquiries, New York Times, Apr. 5, 1953, p. 10 

122 1t is not the province of this article to discuss whether reforms are needed. 

}“Never before in history had so big an audience witnessed a single event. In the 
United States last week from 30 to 40 million people, by conservative estimates, viewed 
ns of the Senate crime-investigating committee in New York. * * * 

“Stations in 21 cities carrying the telecast from New York renorted phenomenal listener 
interest. C. E. Hooper, Ine., broadcast measurement firm, said 20 times the normal number 
of sets were turned on in the New York area during the day.” *athfinder, April 4, 1951, 
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more or less, by that social and tutelary motive, the love of justice. Without 
effort on their own part, without effort and merit on the part of their respective 
governments, they learn the chief part of what little they are permitted to know 
(for the obligation of physical impossibility is still more irresistible than that 
of legal prohibition) of the state of the laws on which their fate depends.” 

Woodrow Wilson suggested, “The informing function of Congress should be 
preferred even to its legislative function.” This informing function should be 
furthered by abandoning the artificial distinction between the printed and the 
electronic media. In the constitutional sense, the term “press” embraces all 
means of public communication, both those known at the time of the adoption 
of the Constitution and those later developed.” Representatives of the printed 
media are uot barred from public legislative hearings. Assuming that entry can 
be made without disturbing committee decorum and convenience, there is no 
valid reason for the exclusion of the television cameraman. Television coverage 
ean be had without interruption or inconvenience. ‘Technological developments 
have eliminated TV’s need for uncomfortably bright lights. A television camera 
is completely silent. Hot, bright lights, whirring cameras, and blinding flash- 
bulbs may result from motion picture and still photography, but they are not 
caused by television.” 

That no “constitutional rights” are violated by compelling a witness before 
a congressional hearing to testify while being televised seems well settled.” 
In the case of United States v. Kleinman,” the defendants were indicted for 
refusing to testify before the Senate Special Committee To Investigate Organized 
Crime in Interstate Commerce. The defendants did not claim protection against 
self-incrimination, but, instead, generalized that their constitutional rights 
would be violated if compelled to testify while being televised, with newsreel 
cameras and other apparatus in operation. The court, in commenting upon this 
contention, stated : 

“The subject, particularly the use of television by legislative committees, has 
been discussed and written upon by the American Bar Association, local bar 
associations, and individuals. They have taken many and, in some instances, 
I think rather complicated and not too clear, approaches to the matter. 

“The issue seems to me not complex but simple in its nature and simple in 
its solution. I see no constitutional question applicable to these cases.” ” 

However, the court upheld the refusal of the witnesses to testify under the 
circumstances. It was held that there was justification for the action of the 
witnesses because, “there were, in close proximity to the witness, television 
cameras, newsreel cameras, news photographers with their concomitant flash- 
bulbs, radio microphones, a large and crowded hearing room with spectators 
standing along the walls, ete.’ * The court stated further: 

“The obdurate stand taken by these two defendants must be viewed in the 
context of all of these conditions. The concentration of all of these elements 
Seems to me necessarily so to disturb and distract any witness to the point 
that he might say today something that next week he will realize was erroneous. 
And the mistake could get him in trouble all over again.’ 

An analysis of this decision indicates that the defendants were upheld in their 
refusal to testify because of a general lack of decorum in the hearing room. 
In all probability, the decision would have been the same in the absence of 
television. 

In United States v. Moran,.™ the defendant had been convicted of perjury for 
falsely testifying before the same committee at a televised session. On appeal, 





1% Bentham, op cit. supra, note 7. 

16 Wilson, Congressional Government 303 (1885), cited in United States vy. Rumely, 345 
U. S. 41, 43 (1953) 

17 United States v. Paramount Pictures, 334 U. S. 131, 166 (1948). 

18 ““TY’s chance to present video technique in its true form arose when newsreel cameras 
decided the inquiry was of local rather than national interest. That gave both TV and 
radio an opportunity to show the way they operate 

“To the surprise of Senators and counsel, WMAI—TV had only 2 silent cameras and 2 
lights. The lights were aimed directly upward and did not bother anyone in the room, 
This scene was in contrast to the carnival aspects of newsreel coverage, where a half dozen 
or more cameramen operate noisy gear and throw powerful floodlights and spots full into 
the faces of hearing participants, * * * 

“Senator Matthew M. Neely, * * * subcommittee chairman, said * * * ‘Television did 
not interfere in any way with the hearing,’ * * *” J. Frank Beatty, Is TV Winning 
Fight for Equality? Broadcasting-Telecasting, Jan. 21, 1952, p. 63. 

® For a contrary view, see Snee. supra, note 1. 
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the defendant argued that the subcommittee was not a competent tribunal be- 
cause only one committee member was present at the hearing, and “secondly, 
because the hearing lacked proper decorum.” The appellate court affirmed the 
conviction, stating, “Neither point has any merit * * * nor was the hearing 
so lacking in decorum because of the microphones, television cameras, and 
photographers that it cannot be regarded as ‘a competent tribunal.’ ”’ ~ 

It is sometimes said that the mere physical presence of television equipment 
is distracting to witnesses, and, hence, should be barred. This would appear 
to be an easily surmounted problem, inasmuch as television equipment, with a lit- 
tle advance planning, can be made completely unobtrusive. For example, in De- 
cember 1953, Station WKY-TV, Oklahoma City, demonstrated that it could “make 
an inconspicuous coverage” of a murder trial. It had a “specially constructed 
booth, finished in the decor of the court * * * placed at the rear of the court- 
room. A small slit was cut into the front of the booth, with just enough room 
for the camera to shoot through. The sound equipment and the cameraman 
were placed inside the booth, and were visible to no one in the court.” Sound 
coverage of the trial was limited to the swearing in of the jury, the judge’s 
charge to the jury, the verdict, and the sentencing. A summary of the testimony 
was presented behind silent film, with both sides being equally represented, both 
visually and aurally, by the narration. In commenting on the coverage, Trial 
Judge Van Meter stated : 

“The Billy Manley trial coverage by WKY-TV was handled in such a manner 
as not to hamper or influence the trial in any manner. The attention of the 
attorneys, the jurors, the witnesses, and the court was not distracted in any 
appreciable manner. So long as the court is informed of what is to be done and 
has control of the situation there should be no objection to this new means of 
informing the people. In my opinion, if television is used in an educational and 
factual manner as it was in this case, without any of the spectacular portrayal, 
it should be very helpful. There is no question in my mind but what there is 
a need for people generally to know more of their courts in action. Many 
people rarely have any contact with the courts. Too often what is said or 
shown about courts is not a true portrayal. If television can present courts as 
they actually function, this should be a real public service.” ™ 

The same television station pioneered telecasting of State legislative sessions— 
with equally favorable results. Among the immediate results noted by a mem- 
ber of the legislature, was an improvement in decorum—“not that the Okla- 
home Legislature had any lack of it, but the customary reading of newspapers 
while in session, feet on desks, small caucuses held in the aisles, etc., were non- 
existent while the camera’s red light was on.” * 

Religious services have been televised from St. Patrick’s Cathedral, New 
York, and from the Cathedral of St. Peter and St. Paul in Washington, without 
intruding upon the worshippers in attendance. The United Nations’ proceed- 
ings are telecast regularly, uSing camera equipment located in an entirely sepa- 
rate room. In increasing instances, it is demonstrated that television coverage 
need not detract from the dignity or solemnity of any occasion. 

It has been stated that the “prospect of having to testify and face searching 
cross-examination before a huge unseen audience is not calculated to produce 
reliable testimony from the witness. * * *”” One theory is that the witness, 
knowing he is “on stage” is tempted to engage in a dramatic performance rather 
than contribute honest testimony, such as he would do in a hearing before only 
the immediate parties plus such members of the public as the size of the room 
might permit. Another theory is that the “ordeal” of testifying before “un- 
seen thousands” is so unnerving as to render a witness’s testimony worthless. 
If these theories are correct, the long struggle, first in England and later in 
America, against secret government proceedings has been but foolish obstruc- 
tion of justice.” Blackstone and Bentham, according to these theories, erred in 
their distrust of secret testimony ™ as did Wigmore when he wrote of publicity 





194 F. 2d 623, 627. 

* News release, WKY-—TV, Oklahoma City, Okla., Jan. 19, 1954. 

7 Thid 

* Harkey, Televising the Legislature in Oklahoma, State Government, October 1951, 
». 249 
: *® Gossett. supra, note 1 

® There is some modern advocacy of a return to secrecy in the conduct of legislative 
investigations and courtroom trials. “It is a matter of common knowledge that full and 
frank testimony is much more likely to be given in executive session than under the stress 
and strain of a public hearing. the report of which will eventually he published.” Snee, 
supra. note 1. at 23: See also, Yesawich, supra, note 1, at 703—705, 714. 
*1 3 Blackstone, op. cit. supra, note 6; Bentham, op. cit. supra, note 7. 
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as a prophylactic designed to discourage false testimony by subjecting the wit- 
ness to fear of exposure.” So also have erred generations of lawyers who have 
felt that public testimony offered the best available security against perjury. 

We are told that the presence of a television camera invades a witness’ right 
of privacy. It is difficult to see how this can be true under the present state 
of the law. It is quite generally held that when a person becomes a part of 
some newsworthy public accurrence, he loses his right of privacy insofar as re- 
ports of that incident of his life are concerned.” A man who participates in 
public life, even though it be under subpena, has no legal complaint if news 
reports portraying his participation are published, broadcast, or telecast.” 
Were the contrary true, the context of all news media would be reduced to 
stock market quotations and weather reports. 

It is said that hearings should not be televised because there is danger of 
one-sided coverage (such as might be necessitated by station time limitations) 
and of slanted coverage (such as might be achieved by camera emphasis or 
biased editing). These dangers are serious ones—but they are inherent in all 
present day reporting methods. 

As to completeness, one would not expect press reports of the testimony at 
today’s hearing to be withheld from publication until the hearing was complete. 
One would not require a newspaper to publish a verbatim transcript of all com- 
mittee hearings, when a report of the highlights would properly inform read- 
ers. No one would seriously suggest the banishment from legislative hearings 
of press reporting because it has not yet achieved absolute perfection of cover- 
age. Should the advantages of the televised hearing be sacrificed because tele- 
vision happens to be subject to a similar lack of perfection? 

As to slanting, there would seem less danger of this in television reporting 
than in printed reporting. The printed media can, at best, transmit a second- 
hand account of an occurrence. The event must be recreated through the pens 
of the reporters, the rewrite man, and the editor—each of whom observes, re- 
lates, and interprets according to his individual background. Television lets 
the viewers see and hear for himself. In one State where telecasts of regular 
sessions of the legislature have occurred, television’s lack of bias has been 
cited by a member of that legislature as a primary reason for the conclusion 
that, “It is the consensus of Oklahoma’s legislators that television of the Legis- 
lature is here to stay.” 

Biased editing of television film is, of course, possible; it is also possible in 
the printed page. It is not suggested that the press be banned because biased 
editing is possible. Why should a suggestion be made to ban television because 
the possibility also exists in that medium? Ags a matter of fact, it is well 
known that newspapers and wire services do a remarkably unbiased job of re- 
porting complicated and controversial topics. And these are professions open 
to any comer. Should it not be expected that television broadcasters, who must 
satisfy a Federal regulatory body as to their character qualifications in order 
to engage in broadcasting, will keep faith with the public at least as well as 
their counterparts in the newspaper business? 

An objection to televised hearings, raised by some, is that television cover- 
age denies to a witness the protection against self-incrimination extended by 
the fifth amendment to the Constitution. Those who raise this objection concede 
that a legislative investigation is not a criminal proceeding, but they contend 
that it is “turned into one by arousing viewers against the witness.” It is 





* 6 Wigmore, op. cit. supra, note 5. secs, 1813 and 1834. 

See Anno., 188 A. L. R. 22, 77 (1942). 

* “There are times, however, when one, whether willingly or not, becomes an actor in 
an occurrence of public or general interest. When this takes place, he emerges from his 
seclusion, and it not an invasion of his right of privacv to publish his photograph with 
an account of such occurrence.” Jones v. Herald Post Co., 230 Ky. 227, 18 S. W. 2d 972 
(1929). 

% “Probably the strongest reaction for the televised sessions set in when people on the 
street would comment to individual legislators that what they saw on television was so 
different from what ‘political’ newspaner reports had represented a situation to be. Indi- 
vidual legis!ators began to realize that in television their true actions were being presented 
without editing or bias, and that television could be depended upon accurately to show the 
people of Oklahoma what their legislature was doing. 

“* * * Any programing of television broadcasts should include as many committee hear- 
ings as possible. Many members of the Oklahoma Legislature feel that televising of com- 
mittee hearings is of sufficient importance to change the time of some meetings to permit 
their being nut on the air. * * * 

“* * * Few of the disadvantages predicted for it materialized, * * *”’ Harkey, supra, 
note 19. 

* Arnold, supra, note 1. 
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said that if a witness takes refuge in the amendment and refuses to testify, the 
publicity accorded this act may yet result in punishment to the witnesses by ruin- 
ing his career. Some attorneys feel that such a result violates the spirit of the 
fifth amendment. 

The fifth amendment was designed to protect an accused from the “third 
degree.” It was designed to prevent an accused from being trapped between 
punishment for an alleged crime and punishment for perjury if he denied it. 
It was designed to keep an accused out of jail unless there was competent evi- 
dence to prove a crime. It was designed to protect citizens from arbitrary en- 
forcement of criminal laws by the Government. It was not designed to protect 
anyone’s reputation. A person who goes through bankruptcy may suffer a fall 
in community esteem, although the law extends the privilege as a matter of 
desirable public policy. A person who takes advantage of the statute of limita- 
tions, who avoids service of process, who escapes trial on a procedural techni- 
cality, or who is tried for a crime and acquitted, may well suffer impairment 
of reputation, although he has exercised only his legal rights. So, also, a person 
who refuses to testify before a congressional committee because, “it might tend 
to incriminate” him, must be prepared for adverse public reaction. It is novel 
to think that the fifth amendment was intended to protect against such “pun- 
ishment.” If this were true, newspapers would long ago have been restrained 
from printing the names of those invoking the amendment; for television and 
the press are one in their function of news reporting. 

A criticism of televised hearings sometimes advanced is that participants 
tend to “put on an act.” Committee members are sometimes charged with 
badgering and abusing witnesses for the sake of impressing the “homefolks.” 
It would seem that a witness standing in danger of being unjustly treated in a 
committee hearing would welcome the presence of the television cameras. Be- 
fore them, he would know that his treatment was being reported exactly as 
it transpired—he would have, as defenders, thousands of firsthand witnesses. 
An honest, forthright witness should welcome television’s candid portrayal of 
his actions. If unjustly treated, surely he would desire that the people to whom 
Congress is responsive be aware of it. 

Today, in committee hearing rooms, there are seats for the public, special 
tables for the press, and complete recognition of the right of as many of the 
public to attend an open hearing as physical limitations of the room will allow. 
The addition of television dissolves the physical limitations on attendance, giv- 
ing greater currency—and perhaps magnification—to the problems before the 
committee. But it reports only; it adds no problems of its own. “Where any 

} ublie is admitted, we must assume that nublic attendance is proper.” ™ 
Television simply enlarges the public that is privileged to watch its Government 
in action. 

It is submitted that no valid reason exists for restricting public attendance at 
hearings to the confines of a particular hearing room. Indeed, what persuasive 
reason can there be for denying to Americans the opportunity to witness their 
own Government in action? 

The televising of legislative hearings is one means of making the congressional 
investigatory function more effective while encouraging in citizens an enlight- 
ened interest in the art and practicalities of self-government. The fact that 
television’s trial runs have brought to a head serious problems in legislative 
procedure should be an encouragement to wider use—not a reason for cur- 
tailment. 


Mr. Harpy. Another is a full discussion of a court procedure in 
Oklahoma, in which the television industry covered the proceedings 
directly by means of television camera lens, which was inserted through 
a slit ina specially constructed booth, fitting into the decor of the room. 

There was no distraction. The judge publicly commended the in- 
dustry, and the whole thing went forward. Counsel on both sides 
agreed to the great value that it afforded. 

The Cratrman. What you are referring to here will go into the rec- 
ord by reference. 

Mr. Harpy. Thank you, sir. 





8 Joseph H. McConnell. Television—the Instrument of Democracy, an address before the 
North Carolina Bar Association, June 18, 1952 
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Now, coming specifically with regard to your question with respect 
to the pickup right of television, I say we have got to separate these. 

We are not talking about motion-picture cameras, now, which, at 
this stage, do seem to require these heavy kleig lights, but about put- 
ting a pickup camera in this room, for a live broade: ast, which would 
involve not any more than 1 or 2 cameras placed unostentatiously in 
this room—no flashlights, no hard lights to be turned on and off. 

It would give a clear, readable picture when viewed. 

Now, on the film question, we are informed that in 2 or 3 large places 
they did utilize film clips, as we call them, or film sequences, which 
have been taken without the benefit of additional lighting, and with 
very good results. 

I want to make clear that a lot of our work in television is done 
by films, for reasons I have stated, so that a certain number of lights, 
which you have seen—those sequences are available for television, but 
excluding the heavy light for the production of motion-picture films 
intended for theater exhibit. 

Judge Morris. It would seem to involve the conspicuous presence of 
the television cameras in all the hearings. This committee has consid- 
ered that the mere presence of those conspicuous cameras might pre- 
vent people from getting a basic understanding of the underlying 
question, because, after all, television cameras may interfere with the 
testimony of a witness. 

Now, if it had an element of inconspicuousness, that you describe 
now, I think the committee could consider the whole thing in that 
light. 

Mr. Harpy. I assure you, Mr. Morris—and I am sure that other wit- 
nesses who represent the news-gathering facilities and disseminating 
facilities of our industry will emphasize this point—that it is today 

technic ally possible and even feasible to do this without distraction. 

The CratrmMan. Proceed, Mr. Hardy. 

Mr. Harpy. The third method of regulation of broadcasting Senate 
proceedings by forbidding their commercial sponsorship appears to 
be an oblique approach to the desired objective of the resolution’s 
author to ultimately do away with any radio or television coverage of 
Senate proceedings. 

In his testimony before this committee, Senator Wallace F. Bennett, 
author of Senate Resolution 249, stated : 

I have serious doubts about the advisability of broadcasting any Senate pro 
ceedings under dny circumstances even though this resolution would prohibit 
only those broadcasts that are to be commercially sponsored. To allow the 
broadcasting of committee proceedings raises some extremely difficult problems. 

Again, in an exchange with Senator Hayden, the following was 
stated: 

Senator HaypEeN. As I understand the purpose of the resolution, it is not to 
prohibit all broadcasting of Senate proceedings, but just to make certain that 
such broadcasting is not sponsored. 

Senator BenNetTr. That is right, Senator. 

Senator Haypen. Nevertheless the arguments that you make really condemn 
all broadcasting. 

Senator Bennett. That is right. My own personal feeling is that we should 
not expose the operations of Senate committees as such, doing their recular job, 
to television broadcasting with no restriction, but I recognize that this is a 
problem that we had better take a step at a time. I recognize that there are 
many aspects to it that we have yet to discover because our experience with it 
is very limited. 
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Senator Bennett’s presentation of his case against commercial spon- 
sorship of Senate proceedings can be briefed into the following points: 

1. The proceedings of the Senate should not be for sale. 

2. Commercial sponsorship of Senate proceedings presents a subtle 
but powerful means of influencing legislation. 

3. The sponsoring of committee hearings might also be used to in- 
fluence a Senator. | 

t. Commercial sponsorship offers a means by which corporate funds 
can be used for political purposes to evade present law. 

_ 5. Commercial sponsorship would have an adverse effect on the hear- 
ings and on the Senators themselves. Senators would find it difficult 
to concentrate on the problems before them. 

6. The commercial exploitation of committee hearings would di- 
rectly impede the legislative process. 

Our rather loose use of the term “sponsorship” has already created 
considerable confusion in the public mind. The suggestion that the 
proceedings of the Senate of the United States would be “for sale” if 
sponsors were permitted to underwrite costs for time and facilities for 
broadeasting, is, I think, an unjustified one. 

Years of great public service and distinguished leadership and per- 
formance have clearly established the fact that the Senate itself is 
the only “sponsor” of its own proceedings. It retains full and com- 
plete control of its functions and delegates this control to no one. It 
has power to stop or start, to proceed in this way or in that. 

It is unthinkable that any commercial combination could so capture 
the 96 Senators so as to exercise domination of its public proceedings. 

Mr. Berxovircn. Mr. Hardy, if I may interrupt again, what has 
been the extent up till now of commercial sponsorship of congressional 
hearings ? 

Mr. Harpy. Portions of the Army-McCarthy hearing were com- 
mercially sponsored. Portions of the Kefauver investigations were 
commercially sponsored. That is, the time on the air was paid for by 
advertisers. That is all that I readily call to mind. I am sorry I 
cannot readily give you the rest, but I would be glad to supply it for 
the record. 

The Cuarrman. Would you do that? 
Mr. Harpy. I shall be very happy to do that. 
(The information referred to is as follows :) 


TELEVISED HEARINGS * OF CONGRESSIONAL COMMITTEES 


SPONSORED 


Senate Special Committee To Investigate Organized Crime in Interstate Com- 
merce: 
1951—Hearings on Organized Crime (sponsored on network by Time, Inc.) 
Senate Permanent Investigating Subcommittee : 
1954—Army-McCarthy hearing. (Although the subcommittee approved 
sponsorship of these hearings, the networks carried the hearings on a sus- 
taining basis. In some instances there may have been local sponsorship on 
individual stations. ) 


PROGRAMS CARRIED SUSTAINING BY NETWORKS 


(In some instances there may have been local sponsorship on individual stations) 


House Committee on Armed Services: 
1949—Hearings on investigation of B-36 bomber program, H. R. 234 


1Sources of information: Congressional Record; Broadcasting-Telecasting; Television 
Digest: New York Times: American Broadcasting Co., Columbia Broadcasting System ; 
Du Mont Television Network, National Broadcasting Co. 
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House Committee on Interstate and Foreign Commerce: 
1952—Investigation of air crashes at Newark, N. J. 
House Committee on Un-American Activities : 
1947—Hearings on communism in Hollywood, Calif. 
1948—Hiss-Chambers hearings 
1951—Communist infiltration of motion-picture industry 
1953—V oice of America hearings 
1953—Hearings on Bishop G. Bromley Oxnam 
1953—Hearings on Dr. M. 8. Korowicz, former Polish delegate to the United 
Nations 
House Labor Committee : 
1948—Petrillo hearings 
House Select Committee To Conduct a Study and Investigation of the Educa- 
tion, Training and Loan Guaranty Programs of World War II Veterans: 
1951—Hearings 
House Select Committee To Conduct an Investigation and Study of the Katyn 
Forest Massacre: 
1952—Hearings 
Senate Committee on Armed Services : 
1948—Hearings on universal military training 
1951—Hearings on the assignment of ground forces of the United States to 
duty in European area 
1953—Hearings on shortage of ammunition in the Korean war 
1953—Hearings reviewing President Eisenhower’s nominees for new Joint 
Chiefs of Staff 
Senate Committee on Banking and Currency : 
1950—Hearings on Defense Production Act of 1950 
1952—Hearings on Defense Production Act amendments of 1952 
1953—-Hearings on stand-by control bills 
Senate Committee on the District of Columbia: 
1952—Investigation of crime 
Senate Committee on Foreign Relations: 
1950—Hearings on State Department loyality investigations, Senate Reso- 
lution 231 
1951—Assignment of ground forces to duty in European area, Senate Reso- 
lution 8 
1951—Hearings on Mutual Security Act, S. 1762 
1953—Hearings on investigation of Government Information Act 
Senate Committee on Interstate and Foreign Commerce : 
1953—Hearings on waterfront crime 
Senate Select Committee on Small Business: 
1951—Hearings when Hon. Charles E. Wilson and Hon. William Harrison 
testified on material shortages 
1951—Hearings when Maj. Gen. Lewis B. Hershey testified on manpower 
problems 
1951—Hearings on the steel gray market 
Senate Special Committee To Investigate Organized Crime in Interstate Com- 
merce : 
1951—Hearings on narcotics 
Joint Committee on Atomic Energy: 
1949—Hearings on investigation into United States project 
Joint Committee on Defense Production : 
1951—Hearings to receive testimony from Michael V. DiSalle and hearings 
relative to meat production and supply situation 
Joint Committee on the Economic Report : 
1952—Hearings 
Senate Appropriations Committee : 
1953—Hearings on cuts in Air Force budget 
1953—Hearings on cuts in Armed Forces budget 
Senate Permanent Investigating Subcommittee : 
1953—Hearings on use of books by Communist authors in United States 
information libraries 
1953—Hearings on East-West trade problems and restrictions on trade with 
Communist China 
1953—Hearings on conspiracy charges against Frank Coe, former Inter- 
national Monetary Fund official 
Senate Judiciary Subcommittee on Internal Security : 
19523—Hearings on communism in American education 
1958—Hearings on Harry Dexter White 
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Senate Committee on Foreign Relations and House Committee on Foreign 

Affairs—joint session : 

1953—Hearings on proposed mutual security program and budget 

The CiuatrMan. You may proceed. 

Mr. Harpy. Such a suggestion greatly underestimates the power 
of our informed free people to rectify any public display of improper 
relationships or collusion. It is an unflattering connotation reflecting 
on the capacity of the Senate to manage its own affairs with justice 
and equity. 

As previously noted, broadcasters have publicly demonstrated their 
ability to serve the people with radio and television broadcasts of 
great public events which feature commercial sponsorship of the time 
mn the air without distrac ting from the dignity of the event, or com- 
prom sing the amenities of the occasion. 

In this connection I should like to proffe r the seryices of the industry 
to this committee tor the purpose of working out satisfactory Ways 
and means of surrounding the commercial spons orship policy ’ with 
appropriate safeguards to make sure that the integrity of the Senate 
is not ‘affecked and that the people are served with increasing oppor- 
tunities to be informed about their Government and its oper: ations. 

An advisory committee could no doubt render great service in this 
regard, 

In practical app ic ation, the possibility of a vested interest seeking 
open sponsorship of a hearing in which it had legislative interests is 
not a very real one. i. the first place, it would be immediately sus- 
pect and would face an uphill fight in its public relations to overcome 
so obvious a maneuver. 

With respect to the possible influence on an individual Senator, my 
association with Members of this distinguished body has led me to 
believe that this is a problem with which an elected public official in 
high office is confronted on almost a daily basis. 

It is difficult to follow the line of reasoning that permitting the 
( itize ns of the land to see their elected re prese ntatives in actual opera- 
tion would increase their susceptibility to improper influence. I find 
it necessary to continually orient this whole problem to the fact 
that we are not talking about closed or executive proceedings of the 
Senate, but, rather open, public proceedings. This context puts the 
objections which I have cited in a distinctive light. 

The Cuatrman. Mr. Hardy, would you make this line of reason- 
ing applicable to open sessions of the United States Senate, as you 
would to congressional committees ? 

Mr. Harpy. I am not sure that I understand your question, Senator 
Jenner. 

The Crarrmman. In other words, do you think, since it is the public’s 
business that the Senate of the United States conducts, that this same 
reasoning should apply, because it is public business, and is open to 
the public, that there should be permitted televising of the Senate 
procedure ¢ 

Would you make the same application ? 

Mr. Harpy. I would say that the right of television and radio to 
have access, to come and to go, to pick up or not to pick up, in the 
public interest, should be recognized. 
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The CHarrman. You would modify the system we are following 
today, to make it possible actually to broadcast or televise the sessions 
of the United States Senate ? 

Mr. Harpy. I would, sir, to the extent that any proceeding of this 
body is a public proceeding, an open proceeding. The right to have 
the proceedings open for reporting by radio and television should 
be recognized as equal in importance to that of the right of any other 
media. 

The Cuatrman. Proceed. 

Mr. Harpy. The use of corporate funds for sponsoring legislative 
hearings as a means of circumventing the law is a specific and could 
readily be handled by specific legislation. It offers no substantial 
problem. 

The interference aspect of radio and television coverage of hear- 
ings to the extent that it is a pertinent factor would apply equally 
to sponsored and unsponsored hearings. 

The solution of this matter must rest with the accumulation of 
experience. Certainly we have not as yet achieved any representa- 
tive base of examples on which to form any long-range conclusions. 

Senate Resolution 249 would make it virtually impossible for radio 
and television stations and networks to carry on with their established 
practices of reporting the news of the Senate without coming into 
conflict witht what would appear to be severe limitations expressed in 
the rule. 

We respectfully urge you to decline to act favorably on Senate 
Resolution 249. 

As against these restrictive resolutions which I have reviewed 
briefly, we would respectfully urge your committee to find that the 
interests of the Senate and the people will best be served by afford- 
ing radio and television equal rights along with the other mass media 
in reporting your public deliberations. 

The Cuatrman. Again, if I may interrupt, you are referring not 
only to committee work, but to the actual sessions of the Congress ? 

Mr. Harpy. I am again talking about in a public proceeding of 
the Senate, that that right should exist. The positive gains that will 
result from such an action on your part will be felt throughout the 
length and breadth of the land. 

The CuarrmMan. May [| interrupt again ? 

Mr. Harpy. You may. 

The Cuarrman. Mr. Hardy, is this privilege afforded to radio and 
television in any country of the world ? 

Mr. Harpy. So far as I know, it is not. 

The Cuarmmay, All right. 

Mr. Harpy. Mr. President, you will find the industry cooperative 
and helpful in charting a sound policy course through these new 
labyrinths of human experience. 

In conclusion, I wish to state that a vital new window has been 
opened to the public through the facilities of radio and television cov- 
erage of the open proceedings of the Senate. It has greatly accelerated 
the interest of the average citizen in his government. It has made 
many elected officials far more conscious of the reactions of the people. 

The problem with which we are all confronted is not how to with- 
draw this great. service from the people, but, rather, how to make more 
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adequate use of it. Our efforts in this latter direction will flow along 
with the expressed interest of our farflung citizenry. 

Whatever will aid the process of bringing closer together those who 
govern and those who are governed cannot help but make the flame 
of democratic freedom burn brighter. 

Thank you for your great courtesy in permitting me to make this 
statement. 

Thank you, Senator Jenner, and I also thank your staff. 

The Cuarrman. Thank you. 

Senator Bennerr. Mr. Chairman, your last question inspires me to 
suggest that you ask Mr. Hardy if it is not true that some of the State 
legislatures have a program under which their proceedings have been 
broadcast by television. 

Mr. Harpy. That is correct. Actual sessions of State legislatures 
have been televised in their entirety. 

Senator Bennett. I think, for the record, it might be interesting to 
know what those legislatures are, and how much experience they have 
had. 

The Cuatrman. Will you furnish that for our record? 

Mr. Harpy. We shall be very happy to supply that, Mr. Chairman. 

The CHarrman. Thank you very much. 

(The information referred to is as follows :) 


TELEVISING OF STATE LEGISLATIVE PROCEEDINGS 


I. States in which it has occurred regularly : * 
Oklahoma 
II. States televising legislative proceedings on special occasions: * 
feorgia 
lexas 
iennessee 
Ill. State senate committees : ” 
New Jersey (State senate committees hold meetings at studios of Station WATYV, 
Newark, N. J., once a week) 


TELEVISING OF FOREIGN LEGISLATURES 


The opening ceremonies of Parliament have been televised in Great Britain 
and Norway. (Television: A World Survey, UNESCO, 1953) 


BROADCASTS (RADIO) OF LEGISLATIVE PROCEEDINGS 


New Zealand 
Lustralia (since 1946) 
Saskatchewan, Canada (since 1946) 
United Nations (since 1946) 
“Congress On The Air,” Public Opinion Quarterly, Winter 1950-51, 
p. 744.) 

The Cuamman. The next witness is Mr. Robert H. Hinckley. 

Mr. Hinckley, will you be sworn ? 

Do you solemnly swear that the testimony given in this hearing will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Hrncxtey. I do. 

The Cuatrrman. You have a prepared statement ? 

Mr. Hrncktey. Yes, sir. 

1 Tllinois Sees Council, Legislative Broadcasting and Recording, Publication 106, 


February 1952, p 


? Broadcasting-Telecasting, April 19, 1954, p. 58 
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The CuatrMan. At this time, it will go into the record, and will 
become a part of the record. 

Mr. Hinckiey. Thank you, Mr. Chairman. 

(The statement referred to follows :) 


STATEMENT OF RoOBerT H. HINCKLEY, VICE PRESIDENT OF 
AMERICAN BROADCASTING Co. 


Mr. Chairman, I appreciate the opportunity to appear here and present some 
views on Senate Resolution 249. Inherent in this proposed legislation are vi- 
tally fundamental questions which the Congress will have to resolve eventually. 

I submit that television, while young, is here to stay. 

Many Members of the Congress have enthusiastically embraced it in their cam- 
paigns as a medium for reaching large audiences. While in office they have 
used it on a local scale or appeared on national programs to keep their views 
or their party’s position befcre the voters. 

Let us now turn to two salient points which this resolution raises. One is 
television’s right to report the news. The second is the matter of sponsorship. 

It is our resolute position that television is as much an instrumentality for 
the free dissemination of news guaranteed so wisely by article I in the Bill of 
Rights as the printed page, still or newsreel pictures, or the radio. 

Every right carries with it a corresponding responsibility. Freedom of 
Speech, it has been sagely noted, is not a license to panic a crowded theater 
with a false ery of “Fire.” trust you will concede I appear in behalf of an 
organization, acutely conscious of its responsibilities in news coverage as a pub- 
lie service. 

The assertion has been made that the Founding Fathers would shudder at 
the situation today. That does them far less than justice. They knew the 
printing press, of course. Newspapers had carried royal pronouncements under 
the Crown prior to the Declaration of Independence. The Continental Congress 
used them. After the Constitution was ratified you will find in faded news 
columns official proclamations of the fledgling Federal Government. 

Long before all this, there was the talking newspaper—the town crier—who 
announced news received in the village. Put him on a television screen or be- 
fore a radio microphone and what difference do you have in the basic formula? 

I cannot speak for today, but when I was there in 1910 the newspaperless 
Swiss village of Champery still preserved its oral newscaster. His first an- 
nouncements dealt with the actions of the local and canton governments, court 
decisions and other civil matters. The program wound up with advertising. 
The village had been getting its news that way since some time in the 1600's. 

Champery’s newscaster, like so many of our colonial town criers, was spon- 
sored—by the local governing body. 

Nor was pictorial or visual journalism new to the Founding Fathers. One 
of them was that versatile newsman, Benjamin Franklin. When war on the 
colonies by France threatened in 1754, Franklin printed in his Pennsylvania 
Gazette a dispatch from a Virginia major, George Washington by name, tell- 
ing of the surrender of a fort on the Monongahela to the potential enemy. 

Franklin published with this news an appeal for the colonies to rally in the 
common defense. To make his printed words more dynamic he used with them 
a crude cartoon depicting a snake cut into several pieces, each representing 
the various colonies. The caption hit home with these words: “Join or Die.” 

This was the first use of pictorial journalism in our country. Those of you 
familiar with the life of Franklin know he was responsible for many innova- 
tions in the American press. I wonder what this versatile Founding Father, 
whose interests extended to the nature of electricity, would think of television, 
a creature of electricity, for distributing news. 

You would not wish me to detail the evolution of visual journalism from this 
eartoon and woodcuts down through the years to the appearance of the first 
halftone photograph in the New York Daily Graphic in 1880, a publication long 
since defunct for lack of advertising and circulation. 

The man with the camera was something of a pariah here for a long while 

As late as 1918 Secretary of War Newton D. Baker objected vigorously when 
photographers sought to make a picture of General Pershing reviewing a pa- 
triotic parade. Their cameras got not only their “shot” of Pershing but also 
an eloquent photograph of the veliemently protesting Secretary. 
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Your attention is directed to the esteem in which photographers were held on 
Capitol Hill in 1921. Regulations for admission to the House Office Building had 
as rule No. 2 that “Dogs are not allowed to be brought into the House Office 
Building.” The canines disposed of, rule No. 3 dealt with cameramen—presum- 
ably the next dubious creatures in the contemporary order. “Permission to 
photographers,” it stated, “must be in writing by the Superintendent.” 

The official allergy to the lens began to disappear gradually in the Harding 
administration. Today, except for a rare public servant, it has vanished. Mem- 
bers of Congress took to the news reels, and what a blessing the coming of 
sound—they could get their messages across. Nor did office holders longer shun 
the still photographers, whose equipment has developed so rapidly since the time 
when the smoky explosion of flash powder was such a nuisance. 

Legislators today consider news photographs a desirable ally. What makes 
those still pictures newsworthy locally in the Senator’s State or the Representa- 
tive’s district, or even nationally on occasion? It is not the individual, but the 
office he holds in our Congress and the distinction with which he discharges his 
high duties. 

Lest you think I have strayed afield from the subject of televised reporting of 
congressional activities, I assure you the background I have sketched is extremely 
pertinent to the points at issue. 

I submit, Mr. Chairman, that the medium of television for communication of 
information provides the essentials that a newspaper does. It covers news on a 
global seale, science, literature, religion, education, and the arts. Your sets bring 
you sports, even the weather maps and forecasts. 

It is my contention and conviction that in our newsgathering activities we 
are entitled to the same free access to governmental news developments as other 
informational media covered by the first amendment. This proposed legislation 
nibbles at that right. 

Our newspapers—and we with them—revere the memory of John Peter Zenger, 
editor of the New York Weekly Journal, who first championed their right to free 
expression in 1734. I don’t know whether it will take a Zenger to champion full 
news freedom for television. It it does, I promise you such a man will come 
forward sooner or later, and the success of his cause is inevitable. We should 
always remember that those who bought this freedom of information paid for it 
at a great price. 

The price that has been paid is an inspiring reason for my appearance here. 

The resolution has been endorsed by 36 Senators. This means that we come 
into court, so to speak, with more than one-third of the jury subscribing to a 
prepared verdict and sentence before we have been given opportunity to exercise 
our right of submitting testimony. 

It is necessary to make some comparisons between radio-television operations 
and those of the companion media in the news field. Most of these comparisons 
will involve newspapers, to be specific. I want it plainly understood here and 
now that nothing will be said with derogatory intent. We consider newspapers 
our good friends. The journalists on our own news staffs got their training on 
newspapers. The issue here, however, makes a comparison inevitable to point up 
for you the bias, probably unintended, which this resolution nevertheless contains. 

Let us turn to the question of sponsorship and all the alleged evils that may 
spring from it. Some may prefer the word “commercialism” thinking it sounds 
uglier and more sinister. 

Say a moment of grave national emergency is thrust upon us. One of you 
Senators delivers an electrifying speech. All newspapers carry it at length. 
Larger papers print the full text because of its importance. In the Washington 
Star an air-conditioner ad appears on the same page as the text. In the New 
York Times Gimbels or Macys has something to say in the next columns. In the 
Chicago Tribune the text shares space with some prose extolling a vacation 
resort. 

Would you consider those advertisers your sponsors? 

Now this speech required a great deal of thought on your part. Before you 
went on the Senate floor would you call in Mr. McKelway of the Star, Mr. Sulz- 
berger of the Times and Colonel McCormick of the Tribune? Would you ask 
that they sign an agreement to purge their papers of all advertising—even want 
ads and death notices—in all editions that carried your speech? Would you 
say, “Otherwise you cannot publish it?” 

That would be an absurd situation, to say nothing about flouting the Con- 
stitution. ‘ 

Take it another way. You are campaigning. Your supporters pay for space 
to extol your merits. Malenkoy makes a cpeech threatening war. It gets a big 
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play. Your campaign ad appears on the same page as the Malenkovy text. It 
has an excellent picture of you. Would your campaign committee be sponsor- 
ing Malenkov? 

Newspapers are a business. They are commercial. They are private enter- 
prise. In order to provide their readers with a vital public service, they have 
to make ends meet. So they seek advertisers, “sponsors,” and these range from 
the big motor corporations which buy full pages to the little boy who breaks 
his bank to pay for a few lines about his lost dog. The number of columns of 
news a paper can print depends on the amount of advertising it has for the day. 

Like newspapers, television is a business. Radio is a business. Without 
advertising both would be out of business. Newspapers sell paper space to 
their advertisers. We sell air time. 

I would like to hark back to Benjamin Franklin. He was a great believer 
in advertising. And not only because of the revenue it brought his paper. He 
even “sponsored” a number of ads in his own behalf, and for ventures of his 
wife and members of his family. 

There was a time in our country’s history when a big advertiser or selfish 
interest may have been able to influence to a degree the policy of some papers. 
That era is gone and properly so. For anyone desiring an unpleasant experi- 
ence, I suggest he go with a fat advertising contract and a certified check to a 
reputable publisher and tell him the contract and check are his providing the 
brash advertiser has a say as to what goes into the paper’s news columns. 

The news columns of a newspaper are not for sale. Likewise there is no 
sponsor with enough money to influence the impartial character of our tele- 
vised news coverage. And that, I can safely say, goes for other networks. 

It has been suggested that a sponsor or group of sponsors might buy up tele- 
vision time to “build up” a political figure involved in committee appearances, 
influence legislation, even seduce, so to speak, a Member of the Congress. 

In the first place we don’t have to do business with any sponsor who comes 
along, any more than a newspaper has to accept advertising which it prefers 
not to carry for legitimate reasons. Our news executives are men of discern- 
ment. 

How about influencing legislation? Let us suppose a bill is so important 
that national interest in it runs high and public hearings of a week or more 
are held and televised. A group of your constituents happens to be here, 
attends in person, and its members express varying views on it to you in your 
office. Some other constituents back in your home State follow the proceedings 
on their television sets. You hear from them pro and con by mail or telegram, 

Is there anything wrong in either case? After all, the Members of the Con- 
gress are the representatives of the people who choose them and those people 
have a stake in the laws of the land. However they feel about your represen- 
tation, they indicate it with their ballots. 

You know full well, Mr. Chairman, where the unrelenting, sometimes un- 
bearable pressure to influence legislation originates, It fs not with the little 
people of the country, who occasionally write letters or send telegrams. It 
comes from the professional lobbyists who spend millions for that sole purpose 
each year. 

I have yet to hear of any Senator or other elected official being led astray by 
a television camera. If a public official is seduced by private interests to work 
improperly in their behalf, it is because of the man’s lack of personal integrity. 

When it was proposed to terminate a recent hearing or shift it to closed ses- 
sions, some one posed the question whether the public’s business was getting too 
public for the public to see it carried on. 

That question has gone unanswered thus far. What the Senate does with this 
bill will provide the public with some inkling as to what the full answer is to be. 

There have been assertions that television coverage “hippodromed” the pro- 
ceedings, made a “circus” of them. As a result, so goes the allegation, the dignity 
of the Senate and the whole Congress was being impaired. 

Now a television camera and sound equipment does not have the physical 
capability for producing any such miracle. The seismograph does not cause the 
earthquake; it merely records it. No one would say that live television coverage 
made President Eisenhower’s inauguration less solemn and dignified than it 
was. Services have been televised in churches of various faiths, and without 
any complaints that they changed worship into a sacrilegious carnival and made 
the clergy appear as clowns. The United Nations operates unruffled under tele- 
vision’s eye. The Metropolitan Opera and symphony orchestras have been 
brought into homes without leaving “circus” sawdust on the floor. 
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A camera, be it an old-fashioned Brownie or the best in television, can depict 
only the subject on which it is focused. If an individual has—or thinks he has— 
any histrionie ability, and goes in for scene-stealing, the fault is in the indi- 
vidual. If he craves to sate his publicity hunger by this behavior, do you sup- 
pose the headlines would be larger or smaller if only newspaper correspondents 
were permitted to cover the proceedings and live television excluded? Would 
AP, UP, INS transmit much less wordage to papers they serve? 

Recall what Thomas Jefferson said ‘“‘When a man assumes a public trust he 
should consider himself as public property.” I yield to no one in respect for the 
dignity of the Congress, but in all candor I must submit that the custodian of 
the dignity and esteem rests primarily with the two chambers of the National 
Legislature. 

In your deliberations, Mr. Chairman, there is one point I would like you to 
keep constantly in mind regarding television and radio news coverage of gov- 
ernmental proceedings or official figures. Unlike newspapers or news magazines, 
we must have a Federal license to operate our stations. To this licensing sys- 
tem, there can be no objection. There are a limited number of channels and fre- 
quencies and only governmental supervision of their allocation could avert chaos. 

These licenses are renewable every 3 years provided—and I stress that word 
we satisfy the Federal Communications Commission that we have been serving 
“the public interest, convenience, and necessity,” as the law phrases it. If we fail 
to satisfy the Commission that we have, we may lose our license and with it 
much of the heavy investment represented by our stations and their equipment. 

Should we operate flagrantly in disregard of the public interest, the FCC can 
crack down on us at any time. It hasthat power. You gave it to them. 

I ask you to recall that when radio first nudged its way into our national life 
as a new medium for the distribution of news, it was not recognized or welcomed 
as such. The newspapers sensed a competitor for advertising. One major news 
service at first banned the use of its news for radio, then relented to make it avail- 
able for election returns and the infrequent occasions when the news was of ex- 
traordinary nature, such as the kidnapping of the Lindbergh baby. It was 10 
years before this agency decided that radio, as a news medium, was here to stay 
and began supplying radio stations with its news reports. 

Others did not deliberate so long to reach the conclusion. Many newspapers 
decided radio was a case of “if’n you can’t lick ’em, join ’em,” and acquired 
their own stations. 

The advent of television as a news medium has had something akin to the 
dubious reaction radio met. It is a competitor for advertising and a reportorial 
rival whose full potentialities are yet to be assessed. 

The mobile radio truck for on-the-spot broadcasting at the scene of an event 
was first feared as something that would hurt a paper’s circulation. Eventually 
papers came to use them as a means of speeding their own news coverage of a 
major story. Today mobile television units are serving the same purpose. 

We used to have newspaper “Extras.” How long it is since you have seen 
one? Radio took over the job of flashing the bulletins as they came in. I ques- 
tion whether you can find a newspaper in the land today that mourns the pass- 
‘ng of the “Extra.” Such editions have not made money for a generation or 
more. It takes too long to get them out and meanwhile a more complete regular 
edition is ready for the presses. 

I would like to suggest that for the live coverage of an important public 
proceeding television is an ideal reporter. It sees and hears what is happening 
and transmits the scene and sound simultaneously without any intermediary 
processing, editing, or slanting. 

It is also the most costly type of reporting at the present stage of develop- 
ment. Once radio was, too. Television cameras are large, but remember the 
big soupplate-sized microphones of early radio and compare them with the un- 
obtrusive “mikes” of today. We expect engineering know-how to streamline 
our present television equipment just as radio expects to carry its streamlining 
further. 

Speaking of costs, the McCarthy committee hearing engaged the full-time 
efforts of an ABC staff of 20 news and technical specialists, only 6 of whom 
were present in the hearing room. The costs ran more than $360,000. 

The hearing started April 22, recessed from May 18 to 24, then resumed, end- 
ing on June 17. The 36 days of hearing consumed a total of 187 hours air time. 

ABC's executives decided at the outset—and rightly so—that this was an 
inquiry of such importance that it should be fully televised in the public interest. 
Sponsorship was in no way responsible for this program, which has been re- 
ferred to as “total television.” 
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We handled it unsponsored from April 22 through May 17. Our basic network 
throughout the sessions was 56 stations. We fed a maximum of 79 stations. In 
addition the visual report supplied by our 6 men and 3 cameras in the hearing 
room was televised by 1 other network and was edited down by 2 additional net- 
works to the day’s highlights for capsuled presentation at night. 

NBC discontinued full coverage of the sessions after 2 days. Thirteen NBC 
stations still wanted it and we supplied their needs. Other requests had to be 
declined in areas where our ABC stations were already giving full time and 
adequate coverage to their communities. 

Sponsorship was authorized May 17. We offered the hearings to our effiliates 
on a commercial (co-op) basis, May 24. Only 11 ABC affiliates secured sponsors 
for the rest of the sessions. Four other stations had sponsors a portion of the 
time. Sponsors ranged from newspapers to automobile and electrical equipment 
firms. We still have no final figure as to what the total cost was in lost adver- 
tising revenue to ABC and affiliated stations, and to those of NBC which re- 
quested the coverage. 

I have read of the volume of mail some Members of Congress received. I 
will not trespass much on the time of the committee to tell about the volume 
of mail, telephone calls, telegrams which hit ABC stations and our headquarters 
in New York. 

Before sponsorship—and I underscore those words—the reaction from the 
television audience had these aspects which should be of interest: 

1. The mail or wires came from a wide cross section of the people—business- 
men, university professors, doctors, clergymen, lawyers, newspapermen, and the 
oft-forgotten housewife. 

2. Their common and overwhelming plea was that the telecasts be continued. 
Very few expressed any pro or con position regarding the principals. Stations 
that had dropped the telecasts resumed them at their own expense to meet public 
demand. 

3. Some stations ran 1-day spot checks on listener reaction. The results were 
landslides in favor of continuance. WFBG-—TV in Altoona, a Pennsylvania com- 
munity of 71,000, drew 47,000 letters and wires from the city and vicinity. 

4. By far the most remarkable thing during the no-sponsorship period—and it 
continued with stations which did not get sponsors—was the demonstration that 
so many of the public showed a realization that the programs were costing money 
to the network and its affiliates. With letters came unsolicited contributions 
toward defraying at least a part of the expense. All such offerings were re- 
turned to the donors. We had not encountered anything like this before, but 
it served as a fresh reminder not to underestimate the awareness of the American 
people. 

These spontaneous attempts to help underwrite telecast expenses are a phe- 
nomenon which may give Members of the Congress reason to ponder. There 
were no appeals for contributions, I repeat, and none was accepted. 

Lest there be misunderstanding, let me assure the committee that our insist- 
ence on our constitutional rights as a full member of the free press does not mean 
radio microphones and television cameras will be running amok throughout the 
Capitol. 

Actually, I look for relatively small change in the immediate future. Hearings 
that stir national interest to the roots are few and far between. Most committee 
work is careful, time-consuming, almost drudgery at times. Only occasionally 
does such a momentous issue arise that people thousandfold across the country 
would like to follow personally in every detail. 

Before you complain about the strong lights and whirring cameras of televi- 
sion, let me say that television is not the medium that creates distractions in a 
hearing. It is the least obtrusive of all news coverage equipment. The televi- 
sion camera is essentially nonmechanical and is essentially noiseless. The 
“grinding cameras” belong to the news reels. Television cameras now operate 
satisfactorily with less than half the light required by motion-picture cameras, 
but a confused public or critical official continues to blame television for the 
lights and noise which they find objectionable. 

At the most recently televised hearing ABC used only 8 television cameras, but 
there were in addition 11 movie cameras and more than 20 still photographers. 
It was the whirring noise of the news reels, the glare of their klieg lights, the 
flashlights of the still cameras, and the bobbing up and down of the photographers 
which created the distractions that have been attributed to television. 

To my mind this resolution, plainly inspired by recent events, is an invitation 
to the Congress to leap before it looks. And if it does decide in favor of leap- 
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ing, it will find itself in a highly contradictory, if not untenable position. I re- 
peat: Both major parties have recognized the fact that radio and television are 
hews media. They are so desirable at national conventions that the time sched- 
ules are planned to capture the maximum audience. No objection is raised to 
radio and television coverage of the inaugurations of Presidents, and I suggest 
when a Chief Executive takes his oath of office, the occasion is by no means an 
unofficial proceeding. 

In 1921 the Department of Agriculture saw the value of radio for official pur- 
poses and began preparing special farm and market radio scripts for stations. 
It was a boon to the isolated farmer and a boost for the spread of radio. 

The Senate and House authorized separate radio galleries in April 19389. 
sefore that radio men had been barred from the press galleries of both houses. 
In this matter both the Senate and House showed themselves to be bodies of 
vision It was not until May 1948 that the National Press Club decided these 
correspondents were members of the working press too and admitted them to 
full membership. 

Now this resolution is drawn in general terms, susceptible of many disturbing 
interpretations. Here is what I can read between the lines. It is proposed to 
set up two classes of freedom of the press, one for newspapers and their auxil- 
iaries, and a more restricted one for radio-television news coverage. 

You know what Lincoln said about the impossibility of a nation surviving 
half slave and half free. It sets me wondering about the future of our free 
information system, with half of its outlets free and half of them fettered. 

In the first article of the Bill of Rights, the ban against laws “abridging the 
freedom of speech or the press” carries no stipulations as to what instruments 
or equipment the press must use to qualify. Similarly, the same article does 
not prescribe the means the people must use “to petition the Government for a 
redress of grievances.” Would the Senate today decline to consider a valid 
petition of this kind if it came in the form of a long radiogram from a group 
of citizens in Hawaii? 

The medium a newspaper uses to convey information is the printed word and 
picture. It can arrange to obtain a complete transcript of an open hearing and 
print it verbatim or excerpted. A newspaper so doing is free to include in its 
editions as much advertising as it can get, even though some of that adver- 
tising may be distasteful, in cases offensive, to a given Senator. 

I ask you then, how consistent is it to tell us, as this resolution does, that 
we may have the privilege of conveying the same news information on a live 
basis in our media of pictures and sound—but only provided we forego all 
advertising revenue from sponsors and sign agreements to that effect? 

Why the discrimination? Is advertising completely acceptable in one news 
medium, and a horrible thing in another? The Washington Star sponsored 
some of the telecasts of the recent hearing in this area. It uses promotional 
advertising in its own pages from time to time to call attention to the way it 
covers the news so well. It did the same thing decorously in the station breaks 
or pauses in the hearing. Wherein lies the difference? 

I have another question about consistency. It has been asserted, if I recall 
aright, that a televised committee hearing gave the audience a mistaken idea 
of how the Congress operates and the public should not be exposed to this 
confusion. 

This is tantamount to saying the people need less education about the way 
their Government functions rather than more. Or are we to believe that the 
people cannot be trusted to reach an objective opinion? I would be surprised if 
that observation was so intended. It could smack too much of a “public be 
damned” position. If Senators feel their constituents need more visual educa- 
tion in how their Government works, I am certain the television networks will 
gladly cooperate in working out methods whereby it can be done. 

However, there already is testimony on record that this resolution is avowedly 
intended to be the initial move in a program to be prosecuted “a step at a time” 
against American radio and television newsgathering enterprise. 

Where are those steps going to lead? To the total prohibition of “live” radio 
or television coverage of official proceedings of great national interest? Are 
we to stand outside, cap humbly in hand, while the correspondents for Com- 
munist and other dictatorial organs may walk in freely because they take their 
notes in pencil? Can they be counted upon to report only the objective scene? 
Are their sponsors more acceptable than American free enterprises which spon- 
sor television ? 

Or, I ask you, is it the objective of the “step at a time” process to make radio 


and television eventually a mere creature of the Congress on special news occa- 
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sions? A hearing is scheduled that will be all sweetness and light and promises 
to serve party interests. Will it be: “Call in the radio and television boys and 
tell them we want this put on coast to coast. We'll look good.” And will it be 
“No radio-television for this one; it’s rather touchy and things might get out 
of hand.” 

This “step at a time” control could make radio and television the voice and face 
of the Government, something whol_y alien to our traditions. It could be used 
to perpetuate one party’s control and throttle the two-party system. 

We have seen how this little-by-litthe technique has operated in the informa- 
tional fieid with such frightening results. The whittling away at the independence 
of a responsible press and radio has been the first syluptom of a dread disease in 
both hemispheres—in lands that have succumbed to black totalitarianism or red 
communishi, 

No, it cannet happen here. I cannot buy even the first seemingly harmless 
element of a formula which can produce such a toxic brew as it has in other parts 
of the world. 

Before signing off, permit me to leave one simple thought with you. Think of 
radio and television as electronic printing presses. Unlike the printed news- 
papers, they publish instantaneously. There is no time lag—no type to be set 
no plates to be made—no presses to roll on paper ground from pulp. 

But like those printing presses, the electronic presses must be fed and fueled. 
And like those printing presses of the newspapers, that sustenance comes from 
advertising sponsorship. 

We shall continue to fight unremittingly against ill-advised denial of our privi- 
leges under the Bill of Rights, and indefensible discrimination between informa- 
tional media. We shall be fighting not withcut allies; many newspapers are al- 
ready backing our cause and we know how increasingly large a segment oi the 
electorate believes it just. 

I have no misgiving whatsoever as to the final result. We have bought and 
kept our freedom at a great price. My faith in the Nation and its institutions is 
limitless. 

Again, my appreciation to the committee for this privilege. 

The CHarrman. Now, I ask you, Mr. Hinckley, if you possib ly can, 
to give us a brief summary of your prepared statement, which is rather 
lengthy. We have several witnesses here today. We are trying to con- 
clude these hearings as rapidly as possib?e. 

Your statement has gone into the record, and if you can, we would 
like you to summarize it. 


TESTIMONY OF ROBERT H. HINCKLEY, VICE PRESIDENT, 
AMERICAN BROADCASTING CO. 


Mr. Hincktey. I will condense it as I read, if I may, Mr. Chairman. 

The Cuairman. Very well. 

Mr. Hincxiey. Mr. Chairman, I appreciate the opportunity to ap- 
pear here and present some views on Senate Resolution 249. 

Inherent in this proposed legislation are vitally fundamental ques- 
tions which the Congress will have to resolve eventually, 

I submit that television, while young, is here to stay. 

Many Members of the ( ‘ongress have enthusiastically embraced it in 
their campaigns as a medium for reac hing large audiences. While in 
office they have used it on a local scale or appeared on national pro- 
grams to keep their views or their party’s position before the voters. 

Let us now turn to two salient points which this resolution raises 
One is television’s right to report the news. 

The second is the matter of sponsorship. 

It is our resolute position that television is as much an instrumen- 
tality for the free dissemination of news guaranteed so wisely by article 
1 to the Bill of Rights as the printed page, still, or newsreel pictures 
or the radio. 
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Every right carries with it a corresponding responsibility. Free- 
dom of speech, it has been sagely noted, is not a license to panic 
a crowded theater with a false cry of fire. 

[ trust you will concede I appear in behalf of an organization, 
acutely conscious of its responsibilities in news coverage as a public 
service, 

And I should add, here, Mr. Chairman, since you did not ask me, 
that I am vice-president of the American Broadcasting Co., a division 
of the American Broadcasting-Paramount Theatres, Inc., of which I 
am also a vice president and a director. 

The Cuairman. You might also give for the record your residence, 
so that if we want to communicate with you, we shall have it. 

Mr. Hinckiey. Our New York office is at 7 West 66th Street, and 
our Washington office is at 1735 DeSales St saat, 

The Cuarman. All right, thank you. 

Mr. Hincxuey. The assertion has been made that the Founding 
Fathers would shudder at the situation today. That does them far 
less than justice. They knew the printing press, of course. News- 
papers had carried royal pronouncements under the Crown prior to 
the Declaration of Independence. The Continental Congress used 
them. After the Constitution was ratified you will find in faded news 
columns official proclamations of the fledgling Federal Government. 

Long before all this, there was the talking newspaper—the town 
crier—who announced news received in the village. Put him on a tele- 
vision screen or before a radio microphone and what difference do you 
have in the basic formula ? 

Nor was pictorial or visual journalism new tothe Founding Fathers. 
One of them was that versatile newsman Benjamin Franklin. When 
war on the colonies by France threatened in 1754, Franklin printed in 
his Pennsylvania Gazette a dispatch from a Virginia major, George 
Washington by name, telling of the surrender of a fort on the Monon- 
gahela to the potential enemy. 

Franklin published with this news an appeal for the colonies to rally 
in the common defense. To make his printed words more dynamic he 
used with them a crude cartoon depicting a snake cut into sev- 
eral pieces, each reiewdiathen the various colonies. The caption hit 
home with these words, “Join or Die.” 

This was the first use of pictorial journalism in our country. Those 
of you familiar with the life of Franklin know he was responsible for 
many innovations in the American press. 

I wonder what this versatile Founding Father, whose interests ex- 
tended to the nature of electricity, would think of television, a creature 
of electricity, for distributing news. 

The man with the camera was something of a pariah here for a long 
while. As late as 1918 Secretary of War Newton D. Baker objec ted 
vigorously when photographers ‘sought to make a picture of General 
Pershing reviewing a patriotic par ade. Their cameras got not only 
their shot of Pershing, but also an eloquent photograph of the 
vehemently protesting Secretary. 

Your attention is directed to the esteem in which photographers 
were held on Capitol Hill in 1921. Regulations for admission to the 
House Office Building had a rule No. 2 that: 


Dogs are not allowed to be brought into the House Office Building. 
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The canines disposed of, rule No. 3 dealt with cameramen—pre- 
sumably the next dubious creatures in the contemporary order: 

“Permission to photographers” it sts ated, “must be in writing by 
the Superintendent.” 

Legislators today consider news photographs a desirable ally. What 
makes those still pictures newsworthy locally in the Senator’s state 
or the Representative’s district, or even nationally on occasion? It 
is not the individual, but the office he holds in our Congress and the 
distinction with which he discharges his high duties. 

I submit, Mr. Chairman, that the medium of television for com- 
munication of information provides the essentials that a newspaper 
does. It covers news on a global scale—literature, religion, educa- 
tion, and the arts. Your sets bring you sports, even the weather maps 
and forecasts. It is my contention and conviction that in our news- 
gathering activities we are entitled to the same free access to govern- 
mental news developments as other informational media covered by 
the first amendment. This proposed legislation nibbles at that right. 

Our newspapers—and we with them—revere the memory of John 
Peter Zenger, editor of the New York Weekly Journal, who first 
championed their fight to free expression in 1734. 

And I would like to interpolate here that Zenger was put in jail 
in 1735, and today, August 4, is the 219th anniversary of the decision 
that gave freedom to the press as we know it today. 

I don’t know whether it will take a Zenger to champion full news 
freedom for television. If it does, I promise you such a man will ccme 
forward sooner or later, and the success of his cause is inevitable. 

We should always remember that those who bought this freedom 
of information paid for it at a great price. 

The price that has been paid is an inspiring reason for my ap- 
pearance here. 

The resolution S. 249 has been endorsed by 36 Senators. This means 
that we come into court, so to speak, with more than one-third of the 
jury subscribing to a prepared verdict and sentence before we have 
been given opportunity to exercise our right of submitting testimony. 

It is necessary to make some comparisons between radio-television 
operations and those of the companion media in the news field. Most 
of these comparisons will involve newspapers. 

I want it plainly understood here and now that nothing will be 
said with derogatory intent. We consider newspapers our good 
friends. The journalists on our own news staff got their training 
on newspapers. The issue here, however, makes a comparison inevi- 

table to point up for you the bias, probably unintended, which this 
tanith nevertheless contains. 

Let us turn to the question of sponsorship and all the alleged evils 
that may spring from it. Some may prefer the word “commercial- 
ism,” thinking it sounds uglier and more sinister. 

Say a moment of grave : national emergency is thrust upon us. One 
of you Senators delivers an electrifying speech. All newspapers carry 
it at length. Larger papers print the full text because of its im- 
portance. 

In the Washington Star an air-conditioner ad appears on the same 
page as the text. 
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In the New York Times, Gimbels or Macy *s has something to say 
in the next columns. 

In the ( hicago Tribune the text shares space with some prose ex- 
tolling a vacation resort. 

Would you consider those advertisers your sponsors ? 

Now, this speech required a great deal of thought. Before you 
vent on the Senate floor would you call in Mr. McKelway of the Star, 
Mr. Sulzberger of the Times, and Colonel McCormick of the Tribune ? 
Would you ask that they sign an agreement to purge their papers of 
all advertising, even want ads and death notices, in all editions that 
carried your See Would you say, “Otherwise you cannot pub- 
lish it’ ¢ 

Phat would be an absurd situation, to say nothing about flouting the 
Constitution. 

Take it another way. You are campaigning. Your supporters 
pay for space to extol your merits. Malenkov makes a speech threat- 
ening war. It gets a big play. Your campaign ad appears on the 
same page as the Malenkov text. It has an excellent picture of you. 
Would your Callipa en committee b e sponsoring M: ale nkoy ¢ 

Newspapers are a business. They are commercial. They are pri- 
vate enterprise. In order to provide their readers with a vital public 
service, thi \ have to make ends meet. So they seek advertisers, spon- 
sors, and these range from the big motor corporations which buy full 
pages, to the little boy who breaks his bank to pay for a few lines 
about his lest dog. 

Che number of columns of news a paper can print depends on the 
amount of advertising it has for the day. 

Like newspapers, television is a business. Radio is a_ business. 
Without advertising both would be out of business. Newspapers sell 
pap r space to their é ulvertisers. Wesell airtime. 

The news columns of a newspaper are not for sale. Likewise there 
is no sponsor with enough money to influence the impartial character 
of our televised news coverage. And that, I can safely say, goes for 
other net tea agal 

It has been suggested that a sponsor or group of sponsors might 
buy up television time to build up a political figure involved in com- 
mittee appearances, influence legislation, even seduce, so to speak, 
Memb r of the Congress. 

In the first place, we don’t have to do business with any sponsor 
ho comes alo yg, any more than a new spapel has to accept advert is- 


“ 
ing which it prefers not to carry for legitimate reasons. Our news 
executives are men of discernment. 

H: VW about influer cing legislation ? Let us suppose a bill is SO im- 
portant that national interest in it runs high and public hearings of 
a week of more the held and televised. <A group of your constituents 
happens to be i ‘re, attends in person, and its members express vary- 
ing views on it to you in your office. Some other constituents back 
in vour home State follow the proceedings on their television sets. 
You hear from them pro and con by mail or telegram, 

It there anvthing wrong in either case? After all. the Members 
of the Congress are the representatives of the peovle who choose 
them and those people have a stake in the laws of the land. How- 
ever they feel about your representation, they indicate it with their 


ballots. 
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You know full well, Mr. Chairman, where the unrelenting, some- 
times unbearable pressure to influence legislation originates. It is 
not with the little people of the country who occasionally write let- 
ters or send telegrams. It comes from the professional lobbyists who 
spend millions for that sole purpose each vear. ‘ 

I have yet to hear of any Senator or other elected official being 
led astray by a television camera, Ifa public official is seduced by 
private interests to work improperly in their behalf, it is because of 
the man’s lack of personal integrity. 

There have been assertions that television coverage hippodromed 
the proceedings, made a circus of them. As a result, so goes the al- 
legation, the dignity of the Senate and the whole Congress was being 
impaired, 

Now, a television camera and sound equipment does not have the 
physical capability for producing any such miracle. The seismo- 
graph does not cause the earthquake; it merely records it. 

No one would say that live television coverage made President 
Eisenhower’s inauguration less solemn and dignified than it was. 

Services have been televised in churches of various faiths, and 
without any complaints that they changed worship into a sacrilegious 
carnival and made the clergy appear as clowns. 

The United Nations operates unrufiled under television’s eye. The 
Metropolitan Opera and symphony orchestras have been brought into 
homes without leaving “circus” sawdust on the floor. 

A camera, be it an old-fashioned Brownie, or the best in television, 
ean depict only the subject on which it is focused. If an individual 
has, or thinks he has, any histrionie ability, and goes in for scene 
stealing, the fault is in the individual. 

Recall what Thomas Jefferson said: 

When a man assumes a public trust, he should consider himself as public 
property. 

I yield to no one in respect for the dignity of the Congress, but in 
all candor, I must submit that the custodian of that dignity and es- 
teem rests primarily with the two Chambers of the National Legis- 
lature. 

In your deliberations, Mr. Chairman, there is one point I would 
like you to keep constantly in mind regarding television and radio 
news coverage of Governmental proceedings or official figures. Un- 
like newspapers or news magazines, we must have a Federal license 
to operate our stations. 

I would like to suggest that for the live coverage of an important 
public proceeding, television is an ideal reporter. It sees and hears 
what is happening and transmits the scene and sound simultaneously 
without any intermediary processing, editing, or slanting. 

It is also the most costly type of reporting, at the present stage of 
development. 

Speaking of costs, the McCarthy committee hearing engaged the 
full-time efforts of an ABC staff of 20 news and technical special- 
ists, only 6 of whom were present in the hearing room. The costs ran 
more than $360,000. 

The hearing started April 22. recessed from May 18 to 24, then 
resumed, ending on June 17. The 36 days of hearings consumed a 
total of 187 hours air time. 
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ABC’s executives decided at the outset—and rightly so—that this 
was an inquiry of such importance that it should be fully televized 
in the public interest. Sponsorship was in no way responsible for 
this program, which has been referred to as “total television”. 

We handled it unsponsored from April 22 through May 17. Our 
basic network throughout the sessions was 56 stations. We fed 
maximum of 79 stations. 

In addition the visual report supplied by our 6 men and 3 cameras 
in the hearing room was televised by one other network and was 
edited down by 2 additional networks to the day’s highlights for cap- 
suled presentation at night. 

Sponsorship was authorized May 17. We offered the hearings to 
our affiliates on a commercial co-op basis May 24. 

Only 11 ABC affiliates secured sponsors for the rest of the sessions. 
Four other stations had sponsors a portion of the time. 

Judge Morris. Excuse me, but may I ask you a question on the point 
you have just covered ¢ 

Mr. Hinckiry. Yes. 

Judge Morris. In that very act of boiling down the highlights of 
the day and reducing them, is there not a great danger that only those 
portions will be selected by these broadcasting agencies, which may be 
conducive to their particular bias in reporting the events. 

Mr. Hincktry. That is always the danger of any condensation. 

The Cruarrman. The same danger applies to newspaper reporting, 
too, does it not? 

Mr. Hrncxiry. That is correct. 

Sponsors ranged from newspapers to automobile and electrical 
equipment firms. We still have no final figures as to what the total 
cost was in lost advertising revenue to ABC and affiliated stations, 
and to those of NBC which requested the coverage. 

I have read of the volume of mail some Members of Congress re- 
ceived. I will not trespass much on the time of the committee to tell 
about the volume of mail, telephone calls, telegrams, which hit ABC 
stations and our headquarters in New York. 

Before sponsorship—and I underscore these words—the reaction 
from the television audience had these aspects which should be of in- 
terest : 

The mail or wires came from a wide cross section of the people— 
businessmen, university professors, doctors, clergymen, lawyers, news- 
papermen, and the oft forgotten housewife. 

Their common and overwhelming plea was that the telecasts be 
continued. Very few expressed any pro or con position regarding the 
principals. Stations that had dropped the telecasts resumed them at 
their own expense to meet public demand. 

3. Some stations ran 1-day spot checks on listener reaction. The re- 
sults were landslides in favor of continuance. WFBG—TYV in Altoona, 
a Pennsylvania community of 71,000, drew 47,000 letters and wires 
from the city and vicinity. 

4. By far the most remarkable thing during the no-sponsorship 
period—and it continued with stations which did not get sponsors— 
was the demonstration that so many of the public showed a realization 
that the programs were costing money to the network and its affiliates. 
With letters came unsolicited contributions toward defraying at least 
a part of the expense. All such offerings were returned to the donors. 
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We had not encountered anything like this before, but it served as a 
fresh reminder not to underestimate the awareness of the American 
public. 

These spontaneous attempts to help underwrite telecast expenses are 
a phenomenon which may give Members of the Congress reason to pon- 
der. There were no appeals for contributions, I repeat, and none were 
accepted. 

Lest there be misunderstanding, let me assure the committee that 
our insistence on our constitutional rights as a full member of the 
free press does not mean radio microphones and television cameras 
will be running amok throughout the Capitol. 

Actually, I look for relatively smali change in the immediate future. 
Hearings that stir national interest to the roots are few and far be- 
tween. Most committee work is careful, time-consuming. almost 
drudgery at times. Only occasionally does such a momentous issue 
arise that people thousand fold across the country would like to fol- 
low personally in every detail. 

The Cuarrman. I would like to ask you, Mr. Hinckley, what do you 
think about the privilege of broadcasting actual sessions of the Con- 
gress ? 

I notice that in this particular paragraph here, you refer to com- 
mnittees. 

Mr. Hincxtey. I think that radio and television should be given 
the same privilege as all other news media, and I think we may come 
to that eventuality. 

I was particularly interested in a page from last night’s Star, stat- 
ing that photographers are barred from the sessions, these days, but 
the man with the pencil is not. 

The CuatrmMan. I did not get that statement. 

Mr. Hincxtey. I say the photographers are barred from the gal- 
leries, from sessions of both House and Senate, but the man with the 
pencil is not. 

I hold here a page from last night’s Star with a sketch of what was 
going on in the Senate the day before, and the likenesses are good— 
probably not as good as they would have been had they been photo- 
graphed. 

But the man with a pencil is allowed. Photographers and our news 
gathering media of radio and television I think eventually will be 
allowed. 

The CuarrMan. Proceed. 

Mr. Hinckiey. Before you complain about the strong lights and 
whirring cameras of television, let me say that television is not the 
medium that creates distractions in a hearing. It is the least ob- 
trusive of all news coverage equipment. The television camera is 
essentially nonmechanical and is essentially noiseless. 

The “grinding cameras” belong to the news reels. Television cam- 
eras now operate satisfactorily with less than half the light required 
by motion picture cameras, but a confused public or critical official 
continues to blame television for the lights and noise which they find 
objectionable. 

At the most recently televised hearings ABC used only 3 cameras, 
but there were in addition 11 movie cameras and more than 20 still 
photographers which created the distractions that have been attrib- 
uted to television. 
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To my mind this resolution, plainly inspired by recent events, is 
an invitation to the Congress to leap before it looks. And if it does 
decide in favor of leaping, it will find itself in a highly contradictory, 
if not untenable position. I repeat: Both major parties have recog- 
nized the fact that radio and television are news media. Thev are 
so desirable at national conventions that the time schedules are planned 
to capture the maximum audience. No objection is raised to radio and 
television coverage of the inaugurations of Presidents, and I suggest 
when a Chief Executive takes his oath of office. the occasion is by no 
means an unoflicial proceeding. 

[he medium a newspaper uses to convey information is the printed 
word and picture. It can arrange to obtain a complete transcript of 
an open hearing and print it verbatim or excerpted. A newspaper so 
doing is free to include in its editions as much advertising as it can get, 
even though some of that advertising may be distasteful, in cases 
offensive, toa viven Senator. 

I ask you then, how consistent is it to tell us, as this resolution does, 
that we may have the privilege of conveying the same news informa- 
tion on a live basis in our media of pictures and sound—but only pro- 
vided we forego all advertising revenue from sponsors and sign agree- 
ments to that effect ? 

I have another question about consistency. It has been asserted, if 
I reeall aright, that a televised committee hearing eave the audience a 
mistaken idea of how the Congress operates and the public should not 
be exposed to this confusion. 

This is tantamount to saying the people need less education about 
the way their Government functions rather than more. Or are we to 
believe that the people cannot be trusted to reach an objective opinion ? 
I would be surprised if that observation was so intended. It could 
smack too much of a “public be damned” position. If Senators feel 
their constituents need more visual education in how their Government 
works, I am certain the television networks will gladly cooperate in 
working out methods whereby it can be done. 

However, there already is testimony on record that this resolution 
is avowedly intended to be the intial move in a program to be prose- 
cuted “a step at a time” against American radio and television news- 
gathering enterprise. 

Where are these steps going to lead? To the total prohibition of 
“live” radio or television covering of official procedings of great 
national interest? Are we to stand outside, cap humbly in hand, while 
the correspondents for Communist and other dictatorial organs may 
walk in freely because they take their notes in pencil? Can they be 
counted upon to report only the objective scene? Are their sponsors 
more acceptable than American free enterprises which sponsor tele- 
vision ¢ 

This “step at a time” control could make radio and television, the 
voice and face of the Government, something wholly alien to our tra- 
ditions. It could be used to perpetuate one party’s control and throttle 
the two party system. 

We have seen how this little-by-little technique has operated in the 
informational field with such frightening results. The gnawing away 
at the independence of a responsible press and radio has been the first 
symptom of a dread disease in both hemispheres—in lands that have 
succumbed to black totalitarianism or red communism. 
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Again, my appreciation to the committee for this privilege. 

The Cuatrman. Thank you, Mr. Hinckley for your carefully 
thought out statement. I know you have given it much consideration, 
and it will help us in coming to the right answer to a very important 
and pressing problem. 


Now, we have Mr. Richard S. Salant, representing the Columbia 
Broadcasting System. 


Do you solemnly swear the testimony given in this he saring will be 
the truth, the whole truth, and nothing but the truth, so help you God ? 

Mr. Satanr. I do. 

The Cuarrman. Your full name, please. 

Mr. Satan. Richard S. Salant. 

The Cuarrman. Where do you reside ? 

Mr. Satan. New York City, 485 Madison Avenue. 

The Ciuarrman. What is your business or profession ? 

Mr. Sauanv. I am a vice president of the Columbia Broadcasting 
System. 

The CHarrmMan. You havea prepared statement ? 

Mr. Savant. Yes; I have. 

The Cuairman. It will go in the record and become part of the 
record. 

(The statement referred to is as follows :) 


STATEMENT OF RIcHARD S. SALANT, VICE PRESIDENT, COLUMBIA BROADCASTING 
SYSTEM, INC. 


Mr. Chairman and members of the subcommittee, my name is Richard S. 
Salant. I am a vice president of Columbia Broadcasting System, Inc., which, 
through its television and radio divisions, is engaged in the operation of a tele- 
vision network, a radio network, and a number of radio and television stations. 
secause of the Columbia Broadcasting System’s long record of specialization 
in news coverage, first in radio and now in television, it is particularly concerned 
with any proposals which would curtail its effective operation in this field. 

No one who has followed television’s course since its commercial start after 
World War II wouid dispute that television’s novelty and influence have had 
their effects both on government and journalism. These effects have come so 
rapidly and have been so widespread and varied that there has been little time 
to digest properly all their implications. This subcommittee’s inquiry into the 
desirability of television’s presence at congressional hearings is, therefore, a 
welcome moment for reflection by all who have an interest in this important 
question. 

We are most grateful for the opportunity to express our views on these pro- 
posals which, we believe, present some vital issues not only concerning the func- 
tioning of broadcasting as a medium of news and information but even more 
important may vitally affect one of the basic rights of our citizenry—the right 
of the people to be informed. 

My testimony will concern only those portions of the proposals before you 
which deal with the subject of broadcasting. There are five such resolutions. 

Section 12 of Senate Concurrent Resolution 10 provides that subject to the 
physical limitations of the hearing room and consideration of the physical com- 
fort of witnesses, there should be equal access for coverage of the hearings by 
various means of communications including radio and television. The com- 
mittee chairman is vested by section 12 with the responsibility to assure that the 
various communications devices do not unduly distract or frighten the witness. 

Senate Concurrent Resolution 86 prohibits altogether the broadcast or re- 
cording by television of any legislative hearings. 

Senate Resolution 249 forbids the broadcast by radio or television or the 
recording by radio transcription or television camera of any legislative proceed- 
ings if the broadcast or recording is to be used in connection with a sponsored 
program other than a “current news” program. 

Senate Resolution 253 provides that no witness in a legislative proceeding 
shall be compelled to give oral testimony for broadcast or recording in news 
and entertainment media if the witness objects. 
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Section 7 of Senate Resolution 256 gives radio and television equal access 
for coverage of legislative hearings but provides that no witness shall be tele- 
vised, filmed, or photographed during the hearing if he objects on the ground 
of distraction, harassment, or physical handicap. 

CBS believes that any rule which would prevent normal radio or television 
eoverage of open legislative hearings is distinctly contrary to the public inter- 
est and should not be adopted. We believe that the radio microphone and tele- 
vision camera should have the same right to attend legislative hearings as the 
reporter’s pencil and paper. CBS recognizes, however, that there may be par- 
ticular circumstances impossible to define in advance where accommodation of 
ndividual rights may justify some special precautions. Hence we support 
section 12 of Senate Concurrent Resolution 10. 

I believe that the affirmative case for the broadest possible permission to broad- 
cast legislative hearings is so well known and has been so often emphasized that 
it is unnecessary for me to dwell at length on this phase of the matter. I would 
like briefly, however, to record our conviction that there is no justifiable basis for 
barring radio and television from committee hearings which are otherwise open 
to the public and where facilities for broadcasting can be provided without inter- 
fering with the conduct of the proceedings. It is the essence of our American 
political life that this is a government by, for, and of the people. Hence it is 
vital that every means of communication should be kept open so the people may 
be informed. James Madison, chairman of the committee which drafted the first 
amendment to our Constitution, eloquently emphasized the importance to our 
f F government of an informed citizenry : Madison said that “Knowledge will 
forever govern ignorance and a people who mean to be their own governors must 
arm themselves with the power knowledge gives. A popular government with- 
out popular information or the means of acquiring it, is but a prologue to a farce 
or a tragedy, or perhaps both.” 

Radio and television provide unprecedented means by which the people can 
acquire firsthand information concerning governmental processes. Where years 
ago only a handful of people with the time and means to go to Washington could 
get concrete impressions of the legislative process in action, today because of 
radio and television, tens of millions of people now have such actual firsthand 
knowledge. For many years, there has been a trend by which, physically, gov- 
ernment has moved away from the people; we have moved progressively from the 
town meetings attended and participated in by the people to the governmental 
processes in Washington removed by many hundreds and thousands of miles 
away from the people affected. Radio, and particularly television, have been the 
first to reverse this trend by bringing the processes of legislation back to the 
people at home. 

In these critical times, radio and television have no greater responsibility— 
and opportunity—than to be part of the communications bridge which links our 
Government and people. Radio and television have personalized many of the 
great issues of Government. Many Washington figures are familiar faces in 
millions of homes and people feel they know them. Whatever gives all of us a 
more penetrating, meaningful and informative insight into Government and its 
leaders, is, we believe, progress of a very real and constructive order. 

But if radio and television are to continue to play their role, they must 
jealously guard their status, just as other media always have done. Radio and 
television can jeopardize their future usefulness if they allow themselves to 
become only a rostrum for reading a prepared speech. The continuing vitality 
of the broadcasting media—and the continuing interest of those who watch and 
listen to them—depends directly on how well we discharge our duties as an 
independent news-gathering agency. 

In journalism, whether in the form of the television or radio presentation or 
tomorrow morning’s newspaper, the noblest of intentions means nothing, how- 
ever, if there is not free access to the the news. A Pulitzer prize reporter can be 
fatally hobbled if he is kept away from the scene of the newsworthy event. By 
like token the television camera is useless if it is draped in a blindfold. 

It would be perhaps well to state afresh the essential function of radio and 
television at a congressional hearing and why we at the Columbia Broadcasting 
System feel a ban on radio and television’s presence is contrary to the public 
good. 

Over there at the press table sit representatives of the press associations. 
In a matter of hours their reports will be read by millions of Americans all across 
the country. I am sure that all of us would be shocked if there were the slight- 
est suggestion that they should be deprived of their seats here today. 
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But if their rights as reporters are clear and specific, what of the rights of 
millions of other unseen reporters—the public? Through the years the profes- 
sional reporter in effect has been the delegate or representative of all of those 
who could not attend in person. His eyes and ears served as the eyes and ears 
of the public. 

The professional reporter will continue to fulfill this role because too many 
things are happening in too many places for any one person to follow. But 
in the press box at important events the professional reporter has a new com- 
panion: the microphone and the television camera. 

Today it is the radio microphone and the television camera which serve as 
the eyes and ears of the public. The magic of electronic science has extended 
the vision and hearing of the individual citizen by thousands of miles. Each 
owner of a radio or a television set has become a reporter in his own behalf. 

But in the larger sense broadcasting has done much more. It has been the 
means by which the average citizen can draw up a chair and be a participant 
in the resolution of his Government’s affairs. In the parlance of the baseball 
umpire, he “can call ’em as he sees ’em” and reach his own conclusions. 

The open hearing is rooted in our traditions. If we agree that allowing the 
public to witness governmental deliberations is essential to the preservation of 
our liberties, how can we legislate which portion of the public is to be admitted? 

The only limitation on the number of spectators to be admitted up to now 
has been that born of sheer physical necessity. The test has been: how big 
is the hearing room? But that physical limitation has been eliminated by radio 
and television. With a microphone or a television Camera present anyone can 
hear and see who wants to hear and see. 

Put another way, it might be said Citizen A here in Washington and Citizen 
3 in Chicago are now on equal footing. By what standard can we disenfranchise 
one and not the other when there no longer is need to do so? 

Millions of families may have a direct concern in congressional committee pro- 
ceedings. To shut off their radio speakers or darken their television screens 
und decree, “They shall not hear or see,” is no decision to be taken lightly or 
hastily. 

We believe that those who advocate so negative a decision have an extremely 
heavy burden of proof to establish that the evils or the dangers are so great 
that they warrant denying the public this access to firsthand knowledge of its 
governmental process. We do not believe that they have successfully met, or 
can successfully meet, that burden. 

We can understand why there should be confusion on this issue at this time. 
There is a natural tendency to try to build rules on temporary emotions and 
spectacular incidents. But we think that the issues run too deep and the rights 
of the people are too fundamental to warrant adoption of rules simply because 
one hearing or a few hearings, or some aspects of some particular kind of hear- 
ings, are not exactly to everybody’s liking. We are dealing here with an oppor- 
tunity for the people to watch the greatest legislative body in the world in 
action through committees; we are not dealing with 1 or 2 isolated hearings. 

The first and perhaps principal argument in support of prohibiting the broad- 
casting of committee hearings is that such broadcasting tends to encourage 
a spectacle and to create a circus atmosphere. But we cannot believe that this 
great legislative body would adopt a rule whose fundamental premise is that 
its members are so lacking in self-restraint and dignity that the presence of 
cameras and Microphones creates a compulsive urge to misbehave. Nor do we 
believe that if there are occasional aberrations—occasional lapses into ham 
acting—the public, if it is able to see these lapses, cannot be trusted to provide 
its own drastic remedies at the polls. 

After all, if there is fault, it is not electronic; it is human. As Roscoe 
Drummond has said, “Television does not create a circus atmosphere; it only 
records the circus atmosphere when it has been created by others.” 

It must be remembered that the midget sat on J. P. Morgan’s lap long before 
there were any television cameras around. To say that microphones and tele- 
vision camera should be barred because one does not like what they may show 
is to play the part of the queen who destroyed the mirrors which did not re- 
flect the queen as the fairest of them all. If legislative proceedings and the 
behavior of our legislators are not always the fairest of them all, surely it is 
no remedy to destroy the mirror which reflects nothing but things as they are 
in fact. 

We believe it is wrong to curtail the use of these most effective means of com- 
munication because of their supposed poteutial for the futherance of dema- 
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goguery. Rather we agree with those who believe that the television camera 
is so penetrating and so exact that it does not make the demagogue; it exposes 
him 

The second main contention in support of suppression of radio and televi- 
sion coverage of hearings is that they are distracting influences which tend to 
prevent the legislators from getting down to the business at hand in an orderly 
way, and make it difficult for the witnesses. As I have said, there may be par- 


ticular and very special circumstances where the nature of the hearings, the char- 
acteristics of the accusations, and the kind of witness involved may warrant 
special dispensation to protect a witness. sut we believe that the congres- 


sional committees themselves can provide this protection. We think that this 
contention, aS a general justification for suppression of radio and television 
coverage, is largely based on novelty—on the fact that legislators, witnesses 
and the public itself are not quite accustomed yet to this electronic means of 
communications when they come face to face with it. I suspect that, if for 
all the political life of this country we had been dependent on the town crier, 
and then snddenly and simultaneously one day somebody invented the press, 
paper, pencils and reporters, the sudden descent of all of these phenomena on 
a legislative hearing would be most discombobulating. If one were not used 
to newspapers and particularly if one were not used to dozens of alert, curious 
and persistent reporters with paper and pencil, one might well be troubled and 
distracted: one might well find it difficult at first to collect oneself. gut I 
am sure that you have become used to this phenomenon. 

So, too, I think that before long all concerned in legislative hearings can 
and will be used to the presence of radio and television. The process of becoming 
accustomed to them is already almost complete in respect of radio; the pres- 
ence of microphones and tape recorders is hardly ever noticed any more. 

Further, the assertion that television imposes some great and unique hard- 
ship on witnesses presupposes an almost supernatural ability to split hairs. 
Forget television for the moment and consider what a witness out of private 
life faces. The chances are he has been given a subpena, seldom a soothing 
experience. Even if he has nothing to hide, he still must face the crowds in 
the hearing room, the reporters, the flash bulbs of the photographers, the micro- 
phones of the public address system, the questions of counsel and committee 
members. That is hardly a normal and everyday experience and under such 
circumstances no individual may be at his best. 

Add television and admittedly it is one more hurdle for the witness. But 


it is by no means the only one and in point of fact television, as I shall show, 
can be just as unobtrnsive as any individual reporter. 
The televising and recording techniques of today are such that it would be 


relatively simple for the Congress and for committee chairmen to assure no 


distraction or harassment In radio, with the use of modern pencil-thin micro- 
phones and miniature tape recorders, the participants, as IT have said, would 
hardly know that they are on the air or being recorded. Only one microphone 
is needed in front of each speaker, since it is the practice to feed any number 
of networks and stations from a single line. And the microphones are, in any 
event, needed for the public address svstem which is used in the hearing rooms. 

So, too, with television, about which there has been a great amount of mis- 
understanding: The fact is that the confusion, the floodlights, the popping bulhs, 
the constant coming and going which may mark legislative hearings, are not 
attributable to television. The requirements of televising sound and picture to 
a nationwide television viewing audience should not interfere at all with the 
normal proceedings of hearings. A single camera setup, consisting of one cam- 
eraman and one camera, requires space about equal to the space needed bv two 
reporters armed with paper and pencil. In most cases, two-camera coverage 
is ample for hearings. By using specinl Zoomar lenses, the cameras can be lo- 
cated in the rear of the room. A partition can be provided to shield the cam- 
eras from view so that the room would acquire the same outward appearance 
as if television cameras were not present at all 

There is no additional noise created bv the presence of television cameras. 
The only noise that a live television camera makes in a hearing room is the 
turning of the lens turret. We have tested this noise and it is inandible 15 
feet away. Live cameramen are trained to whisper into their mouthpiece con- 
nection with the control point. We have tested this and we have found that 
their voices are inaudib'’e more than 2 feet away. 

One of the ghosts which we never seem to be able to lay is that television 
and hot and glaring lights are inseparable twins. They are not. The special 
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lenses used by television cameras require no more than the normal room light- 
ing which we find in this room. Other media require the more intense lights. 
Television does not. Even filmed television can operate almost exclusively on 
available light. This we have found out by our coverage at the United Nations. 
And the U. N. delegates on the floor never know that filming is in progress. Actu- 
ally, at relatively small expense and through cooperative efforts between the legis- 
lators and the various media of communications, in which we would be most happy 
to participate, arrangements can be made so that all media can be accommodated 
physically with no distraction whatever. I understand that Julian Goodman, 
representing a group of visual media organizations, has, under date of March 14, 
1954, submitted to Mr. Bookwalter, clerk of this committee, specific suggestions 
relating to lighting, platforms and other technical equipment which would be 
most unobtrusive. CBS believes that these are constructive suggestions; we 
would be glad to assist in this project and to share in the expenses. 

And it is to be emphasized that technically television is still in a relatively 
primitive stage. The development of magnetic tape recorders for television, 
which we confidentally expect within the next few years, should make tele 
vising of hearings even less obtrusive and far more simple. Certainly no re 
strictive rules should be adopted without taking into account the inevitable 
advances of the near future. 

In any event it is clear that there is no justification in the actual facts of the 
Situation which warrant barring radio and television from legislative hearings 
because of physical harassment, noise, excessive lighting or added confusion. 

Finally, I would like briefly to comment on the particular proposal embodied 
in Senate Resolution 249. This resolution is aimed particularly at sponsorship 
of broadcasts of legislative hearings. Its limits are not quite clear. We have 
had some difficulty in determining in what circumstances coverage as a part of 
a news program would be permitted. We have always regarded that all our coy- 
erage of legislative hearings is part of current news. We believe that Senate 
Resolution 249 will create a good deal of legal confusion because of its lack of 
clarity. 

But in any event we believe that Senate Resolution 249 is unwise. Its funda 
mental premise seems to be that television and radio coverage is bad; by a back 
door method it seeks to discourage such coverage by prohibiting sponsorship. 
Based on our own experience at CBS thus far, this issue is academic. None of 
our television or radio coverage of legislative hearings, except excerpts in regu- 
lar news programs, has ever been sponsored. 

But nevertheless we do not believe that there is any justification for drawing 
the line which the resolution proposes. If radio and television coverage of legis 
lative hearings should be permitted, as we recommend, there is no ground for 
insisting that the coverage must be unsponsored. 

We find difficulty in accepting the rather distrustful premises on which the 
arguments by the proponent of this resolution are based—that sponsorship would 
open the way to corruption of legislators by advertisers and to manipulation of 
public opinion by one-sided selection, 

There are other, and less drastic protections against these hypothetical evils. 
If some advertiser should be interested in sponsoring the coverage of legislative 
proceedings, care would have to be taken to prevent excessive or improper com 
mercialism and inappropriate and undignified interruption. But we believe that 
this can be done short of prohibition. 

It is to be noted that sometimes sponsorship may be the only means by which 
it becomes economically feasible to provide coverage at all. Radio and television 
broadcasting are part of our system of free enterprise. While our obligations 
are to broadeast in the public interest, we, and the stations with which we are 
affiliated and which are often more likely to take our programs if they are paid, 
are engaged in a business. To have given full simultaneous radio and television 
coverage to the recent hearings relating to the dispute between the Army and 
Senator McCarthy would have cost CBS about $4 million, taking into account 
the commercial programs which we would have had to preempt. It would, in 
addition, have cost our affiliated stations huge amounts of money. These are 
large sums to lose. We see nothing evil or un-American or inconsistent with the 
principles on which our society is built in permitting payment by advertisers 
which would in some measure compensate us and our affiliated stations for these 
losses, particularly when one considers the opportunities which are afforded to the 
public thereby. We see no reason to require even a sliver of the British Broad- 
casting Co. to be imposed on our American method of broadcasting. 
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Finally, I would like to emphasize once again the importance of the issues 
which these resolutions raise—their importance not only to us as broadcasters, 
but of greater significance, to the public. CBS radio and CBS television have 
covered a rather substantial number of legislative hearings—quietly and with- 
out arousing much fuss. So have other networks. We have covered the House 
Armed Services Committee hearings on the Air Force-Navy controversy ; the Sen- 
ate ©; erations Subcommittee hearings on the 5-percenters; Senator Tydings’ 
hearings on our China policy; Senator Kefauver’s hearings on crime and 
racketeering; the House Judiciary Subcommittee hearings on tax frauds; the 
Senate Banking Subcommittee hearings on the RFC; the Senate Investigations 
Subcommittee hearings on communism; the House Un-American Activities Com- 
mittee hearings; the Reece committee hearings; and some of the hearings of the 
Internal Security Committee. We believe that the coverage of these hearings has 
added to the sum total of knowledge and information of the people and that the 
ountry is the better off for that. We hope to be able to continue and to expand 
our activities in this feld. We can and we do try to give to the people firsthand 
impressions of the governmental processes, the public figures, and the public 
issues of the day. An informed public is a wise public and provides secure bul- 
warks against the ignorance which breeds ideas and forms of government con- 
trary to our own 

We believe that radio and television have carried out their responsibilities in 
this field. We believe that the industry has succeeded in covering many events 
of major importance in the Government area with dignity and in the interest of 
the public. We do not believe that the opportunities afforded by these great new 
means of communications should be cut off or that, by cutting them off, we should 
thus legislatively embrace the doctrine that ignorance is bliss. 

The Cuatrman. You may proceed. I will ask you to make it as brief 
as you possibly can, because your whole statement will be in our record. 

You will observe that this is a one-man hearing, and so the other 
members of the subcommittee will have to get your testimony from a 
reading of the transcript. 


TESTIMONY OF RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC. 


Mr. Satanr. Mr. Chairman, I should be glad to put the entire state- 
ment in the record. 

The CuHarrMan. It isin the record. 

Mr. Sauanr. I will say, simply, that our position is that we are op- 
posed to the resolutions, other than Senate Concurrent Resolution 10. 
[ would be glad to answer any questions. I shall not read any part of 
the statement. 

The Cuairman. You are not opposed to Senate Concurrent Resolu- 
tion 10% 

Mr. Savant. We will support it. 

The CHarrman. You support it? 

Mr. Sanant. Section 12 is the relevant section. 

Mr. Berxovrrcn. In other words, Mr. Salant, your company takes 
the position that all these media of communication should be accorded 
equal, nondiscriminatory access, subject only to the physical limita- 
tions of the particular hearing room. Is that correct ? 

Mr. Satantr. And subject to particular circumstances. As section 
12 of Senate Concurrent Resolution 10 provides, there may be particu- 
lar circumstances which you pointed out before, under which it may be 
wise for the chairman, in the exercise of his discretion, to protect the 
witness; but I do not know just what the circumstances may be. It is 
impossible to define them in advance. 
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The Cuatrrman. What would be your testimony on the televising 
or broadcasting of the actual proceedings of the Congress itself ¢ 

Mr. Satant. Mr. Chairman, I would like to climb one hill at a time. 
The hill we would like to climb now is the right to cover the legis- 
lative hearings. 

The CuHarrmMan. The open ones? 

Mr. Satant. The open ones. The question raised some problems. 
T think it may be very wise to get experience, and assault first the 
more obvious hill—the first hill. 

The CuarrmMan. Any more questions ? 

Mr. SaLant. I may point out this one thing in response to the 
question that was asked before. It was asked when the technical de- 
velopment came along so that the lights were unnecessary. 

I was informed that about 2 years ago, in this very room, we cov- 
ered some legislative hearings by television, with the precise light 
which you have on now, and no other light. 

The Cuarrman. Any further questions? 

We certainly thank you, Mr. Salant, for your statement. It is in 
the record. 

Mr. SALANT Thank you very much. 

The Crarrman. The next witness is Mr. James L. Caddigan, rep- 
resenting the Du Mont Television Network. 

Mr. Caddigan, do you solemnly swear the testimony given in this 
hearing will be the truth, the whole truth, and nothing but the truth, 
so help yon God ? 

Mr. Cappiean. I do. 

The Cuarrman. Where do you reside? 

Mr. Cappican. I reside in Glenn Ridge, N. J., 20 Summit Street. 

The CuarrMan. Your business or profession ? 

Mr. Cappiean. Director of programing and production for the 
Du Mont Television Network, 205 East 67th Street, New York City. 

The CuatrrmMan. Do you have a prepared statement ? 

Mr. CapprieGan. I have. 

The Cuarrman. You may proceed with your statement, Mr. Cad- 
digan, 


TESTIMONY OF JAMES L. CADDIGAN, DIRECTOR OF PROGRAMING 
AND PRODUCTION, DU MONT TELEVISION NETWORK 


Mr. Cappican. My name is James L. Caddigan. I am director of 
programing and production for the Du Mont Television Network. 
[ am appearing here today to discuss the practical side of television 
coverage of Senate committee hearings. 

Television is not only an integral and essential part of the press of 
this country, but, through its own unique qualities, makes available to 
the people of our country reportage in its purest form. 

When it moves to cover an event such as one that concerns you here, 
namely, a meeting of a Senate committee, it enables participants 
themselves to make their re port directly to the people—without re- 
write, without editoralizing, without rehearsal, and without theatrical 
effects or techniques. 

If there is drama in the report—and there very often is——it is the 
drama created by the effect of the event itself upon the viewers. 
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Through television alone, Americans can see its legislators make 
history; and through it, they are assured of a fair, accurate, unbiased, 
on-location chronicle of the ways of a government of, by, and for the 
people. 

Much discussion—both in Washington and across the Nation—in- 
dicates that several misapprehensions threaten this great medium in 
its journalistic role. 

Some associate television’s programing with entertainment. 
Others assert that its equipment and its lights are distracting, likely 
to disconcert witnesses. Still others speak without knowledge of a 
Nation’s reaction to this service. 

I should like to take advantage of my appearance here to address 
my self to these points. 

One portion of our program schedule is designed as entertainment. 
The type of programing that concerns you gentlemen is handled by 
separate and experienced staffs, put together for the sole purpose of 
handling news and special events. 

Wide separation between television’s role as a producer of enter- 
tainment and its journalistic commission is continually maintained. 

These expert television news staffs, with modern equipment, are 
skilled at covering such events as congressional hearings. They ac- 
complish their mission with a minimum of distraction to the partici- 
pants. Two things aid them in this coverage: 

In the first place, the four networks, however competitive they may 
be, are highly cooperative in their public service. When they have an 
opportunity to televise a public hearing, they set up an industry pool. 
This means that one network, and only one, moves its TV equipment 
into a hearing room, and the coverage is distributed outside the com- 
mittee room to all four networks. 

Thus only one set of cameras is necessary at any hearing to provide 
every station in the country with service. 

Since so much has been written about the effect of television lights 
and the noise of television cameras upon witnesses, you should know 
that our cameras can operate with lights no brighter than those you re- 
quire to conduct your normal business. The additional bright and 
intermittent lighting that you have heard so much about are required 
for other media, such as newsreels and still pictures. 

And you should know, too, that television cameras are utterly silent. 
Thanks to the industry’s technicians, cameras no larger than the 
average amateur home movie camera are laboratory realities and these 
unobtrusive instruments will be available before long for field use. 

As of now, one television camera, with multiple lens turret, in the 
hands of an experienced cameraman, can operate from a fixed, remote, 
unobtrusive location at the scene of any event without mobile action 
likely to disturb participants. 

Public address audio facilities have become standard at most all 
public gatherings today, and such facilities, properly bridged, can and 
have provided the sound source for television pick up, eliminating the 
necessity of other wiring or microphones. 

The bulk of television’s control equipment is usually located in a 
remote position outside the room or area of pickup. In this remote 
position, the special events staff, through telephone cue lines, directs 
the camera coverage unseen and unheard by the active participants. 
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Of all the media covering newsworthy events, television creates no 
more disturbance than any one and a W hole lot less than most. 

However, to minimize television’s presence even further I would 
like to call the attention of the committee to the coverage of the United 
Nations meetings in New York where television pickups are made 
daily by unseen cameras, placed in booths. This has been going on 
since the United Nations opened. I am confident that my colleagues 
at the other networks would be happy to join me in assisting Congress 
in designing a hearing room which would accomplish this purpose 
here 

During the course of the Army-McCarthy hearings, which we 
televised in their entirety, we received many thousands of pieces of 
mail and even more phone calls. However diverse the opinions regard 
ing the hearings and the participants that writers and callers ex- 
pressed, they had one thing in common: All were unanimous in ex- 
pressing their appreciation for the opportunity to watch their Govern- 
ment in action. Many expressed their appreciation by enclosing 
money and checks in varying amounts to help defray the cost of this 
coverage—“donations” that. of course, we returned. 

Unanimously, they expressed a sincere interest in watching the hear- 
ings as they progressed and they were emphatic in stating their prefer- 
ence for television’s coverage over coverage provided by newsreel, 
news pictures, or condensed news reports. 

Amusing perhaps, but nonetheless significant, were comments from 
several housewives, who, after reporting that they had to reschedule 
their work in order to spend 4 to 6 hours each day watching the hear- 
ings, also expressed pride in being more knowledgeable than their hus- 
bands en the issues and personalities involved and thus able to expose 
opinion and win dining-table debate. I submit that this is an ex- 
tremely healthy situation for our form of government. 

The development of this kind of interest in, and understanding of, 
the processes of our kind of government, was one of the most gratify- 
ing aspects of this mail. This guarantees, we think, the inherent 
strength of our democracy. 

What better way has man devised to teach not alone the young but 
the adult population, too, about active participation in nation: I and 
international affairs than to allow them to “sit in” committee meeting 
rooms and observe history-making events as they transpire. 

The record vote in the 1952 national elections, greater realization 
that communism is a national menace, more appreciation of the tre- 
mendous power of the atom have been but a few of the contributions 
that television has made to our national thinking. 

Television in national affairs is merely the instrumentality that 
bridges the gap between the people and their Government that other 
media create by their essential condensation and time lags. 

It is within your power, gentlemen, to recommend that this com- 
munications link be maintained, thus keeping our people informed and 
our Nation strong. 

I sincerely hope 3 you do so. 

The Cuarrman. The next witness is Mr. Davidson Taylor, repre- 
senting the National Broadcasting Co. 

Mr. Taylor, do you solemnly swear the testimony given in this 
hearing will be the truth, the whole truth, and nothing but the truth, 
so help you God ? 
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Mr. Taytor. I do. 

The Cuamman. Give your full name, please. 

Mr. Tayior. Davidson Taylor. 

The Cuarmman. Where do you reside ? 

Mr. Tayior. New York City. 

The Cuatrman. And what is your business or profession ? 

Mr. Tayxor. I am director of public affairs for the radio and tele- 
vision networks, National Broadcasting Co., of 30 Rockefeller Plaza, 
New York. 

The Cuarrman. All right. 

You have submited a statement to this committee. At this time 
the statement may go into the record and become a part of the record. 
You may proceed, Mr. Taylor, as briefly as you can, with your 
testimony. 


TESTIMONY OF DAVIDSON TAYLOR, DIRECTOR OF PUBLIC AFFAIRS, 
NATIONAL BROADCASTING CO., INC. 


Mr. Taytor. Mr. Chairman, I suggest that the first part of the 
ite ent certainly does not need read ng. li has to do with the kind 
of work that we do in connection with news and special events pro- 


grams broadcast by the NBC television networks. 
We have an enormous news circulation through television both in 
the 1 ter of hearings and in the matter of regular news programs. 
So, I n, if In Ly, I shall address myself to the proposals which 
er considerat . and will state as briefly as possible our posi- 
regard to broadcasting and televising public hearings. 
The Cuarrmman. Very well. The first part of your statement will 
he received and made part of the record, You l LLY continue with the 


t your statement o!1 


The first part of Mr. Taylor’s statement is as follows:) 


Ss or Davipson Taytor, DR § OF PuBLIK AFFAIRS OF NATIONAL 
BROADCASTING Co., ID 

My name is Davidson Taylor. I am appearing on behalf of the National Broad- 
casting Co., Inc., 30 Rockefeller Plaza, New York, where I am director of public 
affairs. Among other things, I have general supervision over the news and spe- 

al events programs broadcast by the NBC radio and television networks. 

I am grateful for the opportunity to appear before this committee. As broad- 
‘ e are particular interested in one phase of your investigation, namely, 


f public he arings by radio and television. I am informed that some 
proposals relating to this matter are contained in Senate Resolution 253 (Sena- 
tor Bush); Senate Resolution 256 (Senator Kefauver and 18 others); Senate 
fesolution 249 (Senator Bennett) and Senate Concurrent Resolution 86 (Sena- 


tor Johnston) which are under consideration here, 





Before addressing myself to the pending proposals I would like to describe 
briefly NBC News which employs approximately 580 people, full and part time. 
The purpose of NBC News is to report, collate, edit and present news programs 
ind programs which contribute to understanding of the news. These programs 
are broadcast over our own and independently owned affiliated radio and tele- 
vision stations throughout the Nation. At the present time there are 209 sta- 
tions which comprise the NBC radio network, and the NBC television network 
is made up of some 198 stations. 

News is a substantial part of our program presentation. In the last week in 
June 1954 the NBC television network made available 16 hours and 5 minutes 
of news and news opinion programs, During the same time the NBC radio net- 
work produced and distributed 24 hours and 10 minutes of such programs. 

This does not include news presentations not of network origin but which are 
made over local stations. I believe that WNBC and WNBT, the radio and tele- 
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vision stations owned by NBC in New York City are representative. During the 
same recent week they broadcast 3 hours 45 minutes of news and news opinions 
via television and 10 hours 50 minutes via radio, in addition to what they took 
from the networks. 


As to audience, I think that just two programs will give an idea of how many 
people watch and listen to NBC news. The Camel News Caravan, on the NBC 
television network had a cumulative audience of 30 million different viewers 
during the first week in April 1954, according to the Nielsen survey of television 
watching. The Miles News of the World on the NBC radio network had 7,700,000 
different listeners during the same week, according to the Nielsen radio survey. 

I don’t want to overload you with statistics, but I do think you would be in- 
terested to know that over 90 percent of all the television homes saw the election 
day 1952 returns on television. This amounts to 50 million viewers. President 
Eisenhower's inauguration last year also had 50 million viewers, 

Thirty-five million people saw or heard the proceedings on each day of both 
the Republican and Democratic Nationa! Conventions in 1952. 

On March 17, 1953, at 8 o’clock in the morning, when the atomic blast at 
Frenchman’s Flats was televised, it was seen even at that early hour by 12 
million people. 

NBC news serves more people in the United States than any other single 
medium of publication in our country, week in and week out. We are in the 

of electronic journalism. Television cameras and microphones are as 
integral a part of news dissemination as the typewriter, paper, still camera 
and printing press. 

Mr. Tartor. NBC news programs have included a part or all of 
several congressional committee hearing. Beginning with the 1951 
hearings of the Kefauver committee, our television network has broad- 
cast approximately 116 hours 23 minutes of congressional hearings 

id our radio network about 121 hours of such hearings. NBC tele- 
vision in the same period has covered an additional 8 hours and 27 
minutes of speeches in joint sessions of the Congress; NBC radio has 
broadcast about 514 hours of such sessions. This was in addition to 
the extensive news coverage which we habitually give the Congress. 

Now may I state as briefly as possible our position in regard to 
broadcasting and televising public hearings. 

The freedom to see What woes on in public legislat ive hearings should 
not be restricted to that portion of the public which can be accom- 
modated in the hearing room. It should not be limited to those who 
happen to be in the city where the event occurs; or who have the time 
and money to travel to it; or who are fortunate enough to gain ad- 
mission. Television permits all citizens to see and hear what spec- 
tators physically present can see and hear. There is no more faithful 
reporter than television. It can bring to the public not merely an 
account of what has happened, but the event itself. ; 

Once the decision has been made to hold public hearings, the more 
the public can attend, the better. The reasons for this are stated better 
than I can put them in the final report of the Kefauver committee : 

The legislative process includes the important step of enlightening the public 
regarding the matters under inquiry in order that intelligent public opinion will 
he developed. The more access the public has to the hearings the more thought- 
ful will its opinion be. This is a necessary part of the democratic process. 

We feel very strongly on this point. It is our earnest hope that 
this committee will not take any steps which will bar access of broad- 
casters to the deliberations of congressional committees. For if it 1s 
important that the people know of those deliberations—and we can 
all agree on that—then it necessarily follows that the most effective 
means of disseminating knowledge yet developed should be given 

. ° 4 ~ € 
full opportunity to do the job. We also feel that the attitude of 
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this committee will have a far-reaching influence upon the House, 
and upon State legislatures and municipal bodies throughout the 
country Therefore, we suggest that the most careful consideration 
be Oo ven to the broadeastin phase of the present inquiry. 

I turn now to two specif srananiia which are before the commit- 
tee. One would ban all sponsorship of hearings. The other would 
permit witnesses to condition their testimony upon the absence of 
tele vision coverag 

National networks are financed by advertising revenue. Networks 
produce and distribute sponsored and unsponsored, or sustaining 


i 


re 


yrograms., 
, NBC sustaining programs are made available to affiliated stations 
at no cost to the stations. Nor do the stations receive any compen- 
sation for carrying them. NBC bears the cost of producing and dis- 
tributing those programs. When a station refuses a network sus- 
taining program, it may put on instead a locally sponsored program 
from wh th the stat ion derives revenue, 

When an NBC affiliated station carries a sponsored network pro- 
gram, the station is compensated for carrying it. The production 


of the program is financed wholly or in part by the advertiser, who 
also pay >the network for thet time on the air. 

Sponsored network programs, by and large, are broadcast by a 
considerably greater number of stations than network sustaining 
programs. Larger station acceptance means bigger audiences and 
consequently more opportunity for more people to watch and listen. 
Sponsorship also means that more money is available to improve 
production, and for promoting and publicizing the event, which 
again means more viewers. 

Broadcasting special events of considerable length, such as con- 
gressional hearings, is likely to entail cancellation of regularly sched- 
uled sponsored programs. This means loss of revenue from the regu- 
larly scheduled sponsored programs and possibly the payment of pen- 
alties for their cancellation as well, in addition to costs of producing 
the special event. If sponsorship of the special event is forbidden, the 
chances of recouping any of these expenses is gone. Prohibiting spon- 
sorship will therefore result in depriving the public of firsthand 
knowledge of events which might otherwise be brought to them. 

There is a question as to the propriety of certain advertisers and 
ertain types of advertising for such events as Senate hearings. This 

a problem which has confronted the industry in the past and which 
we expect to meet in the future. It is one which can easily be solved 
by good judgment and good taste. One example is the inauguration, 
which was commercially sponsored. I do not recall that after the 
inauguration NBC received a single complaint because of the spon- 
sorship or the manner in which it was handled. 

American industry is becoming increasingly aware that it is de- 
sirable to have business associated with the presentation of events 

hich contribute to the public understanding of Government. It 
would seem unwise to discourage or prevent American business from 
sharing in the privilege of bringing such events to the American 
public. 

What of the witness who objects to giving testimony if he is to be 
televised? It seems to us that a witness should not be permitted to 
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dictate to a congressional committee the terms and conditions under 
which he will testify. 

Permitting the witness to choose might well deprive the American 
people of direct information of value. I know of no instance where 
a committee has allowed a witness to object to appearing in a public 
hearing or to coverage of his public testimony by the printed media. 
Television cover age 1s surely of such importance that it should not 
suffer discrimination on this score. 

I would now like to comment briefly on some of the objections 
which have been made to the television coverage of hearings. 

The question of television’s effect on orderliness and decorum has 
been raised. ‘Television very often has been blamed for disturbances 
not of its making. Television cameras are silent and they can oper- 
ate effectively without glaring lights. In fact, the television camera 
can transmit a picture with lighting of no more brightness than that 
of a white surface in full moonlight. 

We wish to work quietly, without intrusion, and without disturbing 
decorum. Our ability to do so is illustrated by repeated permission 
we have received to telecast religious services from cathedrals and 
churches. 

It is possible to install television cameras and equipment in so un- 
obtrusive a manner that the presence of the camera is hard to detect. 
This has been done at the United Nations, where many of the sessions 
are televised. Of course, this requires careful planning and entails 
special construction. 

Very few of the hearing rooms of Senate committees are equipped 
to provide for direct television coverage. Those that have been 
adapted are afterthoughts. It may be to the advantage of all parties 
for the Architect of the Capitol to consult with the industry to plan 
for the future in anticipation of the needs of television. 

I do not believe that there is any basis in fact for the contention 
that the presence of television detracts from the ability of a witness to 
concentrate on his testimony. In many hearings the witness must con- 
front the noisy bustling of a live audience, including a battery of 
reporters. He is subject to the popping of flash bulbs, the hum of con- 
versation, and the opening and closing of doors. The silent television 
camera contributes little or nothing to physical distraction particularly 
when compared to all the other attendant activities. 

We agree that the orderliness of the proceedings should not be upset 
by a representative of any communications medium or by any spec- 
tator. We believe that radio and television can be admitted without 
any detriment to the order and dignity of committee proceedings. 

Another charge which has been made is that television will create 
a circus atmosphere and that some public officials and witnesses will 
play to the cameras instead of sticking to business. But if this is the 
case is it the fault of television or of the participants? Of course, it 
is possible that some few may misbehave. T He public will see their 
conduct and judge them accordingly. Or so I read our American 
prine iple, which is to trust the people to decide. 

There is one more point on which I would like to comment. Many 
who have expressed themselves on this subject of televising of hear- 
ings have arrived at what seems to me to be a curious conclusion. 
Their argument goes something like this: Congressional hearings are 
not always conducted with the utmost fairness; the unfairness is 
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compoun vache if the hearing is broadcast because it comes to the atten 
tion of a great many more people than otherwise would be aware of 
it. I sa ive difficulty in following this argument. I believe that hear- 
ings are less likely to be unfair when seen by the public at large than 
when witnessed only by a small group of people. 

I should like to end with a few lines from B sryce’s American Com 
monwealth which seem to me rather startlingly to th e point: 
* * * The phrase “government by public opinion” is most specifically appli- 
cable to a system wherein the will of the people acts directly and constantly 


upon its executive and legislative agents. A government may be boih free 
and good without being subject to this continuous and immediate controi. Still 
this is the goal toward which the extension of the suffrage, the more rapid 
diffusion of news, and the practice of self-government itself necessarily lead 
free nations: and it may even be said that one of the chief problems is to de 
vise means whereby the national will shall be most fully expressed, most quickly 
known, most unre esisting rly obeyed. Delays and jerks are avoided, friction and 
consequent waste of force are prevented, when the Nation itself watches all the 
play of the machinery and guides its workman by a glance. Toward this goal 
the Americans have marched with steady steps, unconsciously as well as con 


sciously. No other people now stands so near it. 


Mr. Berxovircu. Mr. Taylor, do you feel that under no circum- 
stances should the witness be accorded the right to object, even if he is 
unduly distracted, or if his temperament is such that he cannot testify 
while there is television operating ? 

Mr. Taytor. It would be our hope, Mr. Chairman, that this natter 
would be left where it now stands, mainly, to the discretion of the 
chairmen of committees, and that there would not be general rules laid 
down which would constitute a refuge for witnesses who might other- 
wise better be heard openly. 

The CuatrMan. Various committees have adopted various methods 
of handling this type of witness, who refuses to testify before tele- 
vision. 

Mr. Taytor. Yes, sir. 

The Cuatrman, And you know that congressional committees have 
been severely criticized in the past, because it is said they are “witch 
hunting” and “browbeating witnesses.” So, some committees, in 
order to avoid that public criticism that they receive from the press, 
have taken it upon themselves to let the witness be the determining 
factor as to whether he will testify in the presence of television. 

However, without a rule, and as long as it would simply take a rule, 
I presume it would come down to this, that if a committee decided it 
wanted to have the witness testify, with any manner of media—radio, 
television, and so on—and then the witness refused to testify after the 
committee directed him to testify, it would probably then come down 
to a case of contempt of the Senate. 

It might eventually go to court, and then the court would determine 
whether the witness was right in his refusal to testify with certain dis- 
tractions, certain coverage, and so forth. 

That is the problem that is confronting us, and we are glad to have 
your opinion and testimony on this very important matter. 

Mr. Taytor. I understand the public, I think, Mr. Chairman, and it 
is a grave question. We feel that if other media are permitted to be 
present, then radio and television should not be discriminated against, 
and we feel that it would be unwise for Congress to lay down general 
rules on this matter and then leave it to the discretion of the chairmen 
of the various committees, and so on. 
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The Cuarrman. Iam glad to hear you say that. 

Judge Morris. The p roblem which the committees have had, I would 
like to relate to you for this record, and also the experience which 
Senator Jenner had, when he was holding hearings—the issue was 
whether or not to let hearings be televised. Arguments pro and con 
were made by Senator Jenner and all the others, and they decided that 
they would allow coverage of the hearings. 

I have in mind the hearings that were held in Bos ton. When the 
television people made their case, Senator Jenner asked if they would 
not make the television cameras as inconspicuous as possible, since, if 
the cameras were inconspicuous, there probably would be no objection 
to them. 

Well, as a practical matter, when the committee began its hearings, 

t almost had to delay its hearings, because of the time required by the 
television people for the installation of their cameras. I can assure 
you that the television cameras were very conspicuous indeed, and then 
some witness objected to the television cameras, and what they called 
the “trick.” 

That is their practical difficulty. I thought I would like to relate 
that for the record. 

Mr. Taytor. Mr. Chairman, the technical men of the industry should 
certainly not undertake to delay the hearings through their operations. 

Judge Morris. I think the technical improvements will be a strong 
and almost a substantive argument, as the matter proceeds. 

The Cuarrman. Thank you, Mr. Taylor. We appreciate your tes- 
timony this morning. 

Judge Morris. May I ask one question, Senator. 

The CHarrMan. Yes. 

Judge Morris. Mr. Taylor, do you think this is somewhat in line 
with what I mentioned a while ago? Do you think this caucus room 

can be so changed, that its structure could be so changed that it would 
kaos, in an unobtrusive part of the room, a balcony set up for tele- 
vision, news, and motion picture people, in which to operate. Then we 
might often have a situation wherein the witness, sitting as you are 
sitting now, would not even know whether he was being | televised or 
being subjected to the motion picture camera ? 

Mr. Taytor. Yes, sir; it could. 

Judge Morris. I mean, that is a real problem, because if a witness 
actually does not know, it therefore does not make any difference to 
him in his testimony. 

Mr. Taywor. It could be arranged, sir. 

Judge Morris. You think it could? 

Mr. Tartor. It would require some construction, the placing of 
cameras so that they would be entirely unnoticeable to the witness. 
That would be the most difficult practical point, in this room, in pro- 
viding regular facilities for the television cameras and for the news 
film. 

The cameras would not be very difficult, and the additional amount 
of lighting that would be required for the news film cameras would not 
be very noticeable. 

The Cramman. Mr. Taylor, what is your testimony on the tele- 
vizing or broadcasting of the actual sessions of the Congress itself ? 

You have been testifying here primarily on the committee hearings, 
as I understand your testimony. 
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Mr. Taytor. Well 

The CHamman. What is your testimony on the other point. 

Mr. Taytor. Ié is our hope that this will be allowed. We believe 
that it should be done. 

The CHarrMan. Are there any further questions ? 

We have another witness, Mr. William A. Costello, representing the 
Radio and Television Correspondents’ Association. 

Mr. Costello, will you be sworn to testify ? 

Do you solemnly swear that the testimony given in this hearing will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Cosretxo. I do. 

The CHarrMan. Will you give your full name, Mr. Costello? 

Mr. Cosre.io, William A. Costello. 

The Cuarrman. Where do you reside? 

Mr. Cosreiio. In Washington. I am a correspondent employed by 
CBS Radio. 

The Cuarrman. The committee has received your statement, and it 
will be placed in the record, to become a part of the record, at this 
point. 

( The statement referred to follows:) 


STATEMENT OF WILLIAM A. COSTELLO, VICE PRESIDENT, RADIO AND TELEVISION 
CORRESPONDENTS’ ASSOCIATION 


Mr. Chairman, my name is William A. Costello. I am a correspondent em- 
ployed by CBS radio, and I am vice president of the Radio-Television Corre- 
spondents’ Association, on whose behalf I have been asked to testify. 

My purpose, as a representative and spokesman for working journalists cover- 
ing activities of Congress, is to oppose the adoption of Senate Resolution 249 
and any similar regulation or legislation which would impose permanent and 
sweeping restrictions on the use of radio and television equipment in reporting 
the activities of Congress. 

It is true that the advent of radio and television has created certain techni- 
eal problems. Correspondents with congressional assignments would, however, 
quarrel with attempts to solve these problems by any kind of permanent exclu- 
sion act; we feel rather that a proper solution is to install up-to-date facilities, 
using all the know-how in the radio industry, and thus solve the problem by 
technological adaptation rather than by a backward-looking proscription. 

This is by no means the first time that Congress—and the Senate Rules Com- 
mittee in particular—has been required to deal with the special problems cre- 
ated by the invention of radio and television. Actually this is the latest skir- 
mish in a long series of battles for equality between radio and the press. The 
struggle against discrimination has been going on ever since radio news began 
to emerge from the novelty stage into a mature presentation of national and 
world affairs. It took a long period of agitation before a radio gallery was es- 
tablished by the House of Representatives and an even longer period before 
the Senate followed its example in 1940. Broadcasters had to overcome deter- 
mined objection in order to win these gallery facilities. As time went on, other 
barriers were gradually lowered and by the end of World War IT radio corre- 
spondents could feel they were no longer regarded as second-rate journalists. 
The development of the tape recorder—the 20th century version of the reporter’s 
pencil and notebook—brought new problems, but in the course of time even 
this appliance has gained general acceptance by Washington news sources. It 
is even possible now under certain restrictions to make tape recordings at news 
conferences of the President, the Secretary of State, Secretary of Defense, and 
others 

In the Senate, the Rules Committee was first authorized by resolution in 1939 
to establish the radio gallery. The space originally assigned was scarcely 
larger than a hall closet and is now the anteroom of the main Senate gallery, 
which almost every Senator has occasion to visit frequently. The first en- 
largement of the gallery took place in 1947 when the Rules Committee author- 
ized the use of the room adjoining the earlier gallery and obtained an appro- 
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priation for the construction of broadcasting booths. Last year, because of the 
recent growth of television, the Senate authorized reconstruction of the fa- 
cilities to provide one large television studio and several smaller broadcast 
booths. At that time, the Radio and Television Correspondents’ Association 
recommended the construction of another larger studio in the hallway adjoin- 
ing the gallery but failed to obtain the necessary approval from the committee. 

In terms of membership, the Radio Correspondents’ Association has grown 
from 26 at the time of its founding to a present active membership of 136 and 
an additional associate membership of 135. I cite this rapid growth over a 
period of 15 years for several reasons. First, it reflects a serious and substan- 
tial interest in Congress on the part of radio and television networks, stations, 
and news agencies. The new media of communication recognized the obliga- 
tion, imposed by their licenses, of serving the public interest, convenience and 
necessity ; and the substantial growth in their Washington news bureaus is the 
best possible evidence that they are fulfilling this obligation. Second, the 
growth of the gallery and the gradual enlargement of its facilities emphasizes 
the need to keep abreast of technical developments now and in the future. Con- 
gress cannot stop progress any more than King Canute could roll back the tide. 
Third, any criticisms or complaints that may now apply to the presence of radio 
and television equipment at committee hearings could have been, and at various 
times in the past frequently were, leveled against the use of this equipment in 
any part of the Capitol. 

Congress has not challenged the public’s right to full information on its pro- 
ceedings. It provides every possible convenience for the newsmen of all media; 
and criticism is limited to one small area, to the obtrusiveness of lights and 
cameras which at times would seem to inconvenience those present at hearings 
or do violence to their privacy or legal rights. 

Essentially, the problem is technological. It would seem that Congress in- 
stead of placing obstacles in the path of a new medium of communication would 
do better to eliminate the problem by resorting to a modern technological solu- 
tion. 

Radio and television coverage is still in its infancy, still tending to emphasize 
the spectacular because facilities for covering routine activities are so limited. 
It is worth noting for example that congressional hearings are of two types: 
those to which witnesses are subpenaed, and those at which expert witnesses tes- 
tify voluntarily. Most committee hearings fall into this latter category. Wit- 
nesses who appear before standing committees, to testify on matters covering a 
whole spectrum of our national life, include Cabinet members, other high Fed- 
eral officials, and prominent citizens from all walks of life; it is difficult to con- 
ceive of any of these men objecting to radio or television audiences, since they 
are eager to enlist the greatest possible public understanding. 

In the case of a witness who has been subpenaed, usually by an investigating 
committee, it is perhaps proper to ask whether microphones and cameras really 
impair his ability to testify. Many persons, especially lawyers, honestly believe 
that the presence of lights and cameras is psychologically unfair to a witness. 
Certainly no one in radio or television news wants to jeopardize the rights of any 
individual. It is possible that courts are justified in imposing greater restric- 
tions than legislative bodies, but Washington newcasters who regularly cover 
congressional hearings cannot help wondering whether radio and television are 
not offered as an excuse rather than an actual cause of embarrassment or ner- 
vousness. 

Two principal arguments are advanced by those who would bar radio and tele- 
vision from public hearings. First, they contend, the microphones, klieg lights, 
and flash bulbs make the witness nervous. Second, they complain, a circus at- 
mosphere can be created by tempting the participants to ham up their per- 
formances for the benefit of the television audience. 

This second argument is too trivial to warrant much comment. Certainly if 
there are limelight seekers at committee hearings, it is well within the authority 
and capacity of Senators to discipline them; by no stretch of the imagination is 
the radio-television industry responsible for the conduct of either witnesses or 
committee members; and if a television camera should happen to reflect bom- 
bast or exhibitionism, that fact in itself might conceivably turn out to be the 
essence of the story. 

The charge that the physical set-up distracts a witness can best be examined 
by considering the operation of the various communications systems. At an 
important hearing, representing the press, there are perhaps a hundred reporters, 
whispering, coughing, scraping their chairs, sending and receiving messages, and 
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occasionally moving to and from their long tables. No one suggests that they 
should be eliminated, or even restricted in number. By contrast, radio requires 
merely a single microphone in front of the witness and half a dozen microphones 
at the committee table. The microphones are unobtrusive and their number is 
limited because networks and stations pool their coverage; they take turns in 
recording the proceedings, and thus obviate the need for a forest of mikes and 
a bevy of technicians. Often, in the larger committee chambers, radio mikes 
are placed beside those of the publc address system, and attract no attention 

In the case of television, live coverage of a hearing normally requires 2 or 3 
cameras, 1 focused on the committee table and 1 on the witness. This, too, is a 





pool operation. Moreover, the cameras are silent and their lighting requirements 
are moderate; in some instances, congressional hearings have been televised 


without the introduction of any additional lighting, although this meant a sacri- 





fice in | » quality. 

The bright lights most frequently criticized are those used by photographers 
making film for newsreels and for television. In this field there is no pooling 
agreement ; each of half a dozen companies sets up its own camera, although they 


it 

requently use the same lighting equipment. The wiring of the Capitol is so an- 
tiquated, however, that wires have to be strung in all directions to service lights, 
cameras and microphones. The other lights that arouse criticism are the flash 
bulbs of the still photographers, who hunch in front of the witness table and pop 
their cameras in the face of the witness at crucial moments. 
un this analysis of the various media, it is clear that radio and television 
(1) use less manpower than the press; (2) operate electronically and more 
silently than photographic equipment; and (3) require less light than photo- 

| ipment. Hence, it would seem unfair and unreasonable for con- 
gressional hearings to outlaw these most modern media of communication. 
rhe radio-television correspondents believe that Congress, instead of a nega- 
tive policy of limiting coverage, instead of paralyzing the growth of an expand- 
ing private industry, should adopt an affirmative policy of modernizing its facili- 
ties in the Capitol Buildings. 

here is a simple, permanent solution, providing equality for all media and 
suaranteeing dignity and composure at all televised Senate hearings. Let the 
caucus rooms be remodeled, with reporters placed in a balcony or mezzanine, 
and th radio and TV broadcasters and photographers housed in speciai booths. 
In suitable quarters, their presence would scarcely be noticeable. This system 
is already operating effectively in the new United Nations Building in New York. 
It permits a quiet, dignified session, without any restrictions on newsmen and 
without noise, lights, or bustle to distract the delegates. 

It should be recognized that this building—where most hearings are held— 
is a 19th century structure which is no longer functional. The problem of 
modernization needs to be attacked scientifically. To illustrate what I have in 
mind, I invite your attention to a report filed March 4 this year with the chief 
clerk of the committee, Mr. Bookwalter. This report, signed by Julian Goodman 
of the Radio-TV Correspondents’ Association as a representative of a television 
subcommittee, recommended the installation of certain permanent light and 
voice pickup facilities in the Senate caucus room. I won't take time to read 
the whole report, but I should like to read the recommendation contained in 
paragraph No. 1 on the subject of lighting. It reads as follows: 

“Four 5,000-watt spots to be erected at the height of approximately 18 feet 
in four places—ip the north corner behind the committee table at a spot near 
the clock, another on the south side of the room in a similar spot, the third 
would be over the entrance to the caucus room at approximately the same height, 
and the fourth on a line directly across from the door in front of the large marble 

imns. The cameramen’s theories behind this are that, while the 5,000-watt 
lights would probably be too much for most stories, it would be better to equip 
each with diffusers to soften the light than not have enough candlepower when 
we need it. 

“For live television it will be necessary to have two 1,000-watt lights occupying 
approximately the same position as those in the front of the room, one near the 
clock and one parallel to it farther down the wall, to be used as back lights 
yn the committee.” 

These recommendations were submitted by a hastily formed committee of 
technicians, film editors, and cameramen, none of whom is a specialist on illum- 
ination or a lighting engineer. They were not equipped for a thorough study. 
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Compare their suggestion with the existing facilities at the United Nations 
assembly chamber, where special lights are built into walls and ceilings, and 
wired with controls to turn on automatically when cameras start. Is there any 
reason why Congress, with all its power and resources, should not be able to 
engage the country’s best lighting engineers to design an equally effective sys- 
tem? Is there any reason why the Capito] should not be :ewired, to provide 
suitable conduits and outlets in the most convenient places, and eliminate the 
miles of unsightly wires that have to be used in the present jerry-rigged hookups? 

We feel it is not enough to protest against the adoption of Senate Resolution 
249. We should go further and recommend measures for even fuller coverage 
of congressional activities. We as working reporters would frequently recom- 
mend to our editors that the less spectacular work of standing committees 
deserved special coverage, if it were possible to set up microphones and cameras 
quickly, unobtrusively and inexpensively. 

Congress should therefore ask itself whether this is a time to exclude the 
radio and television audiences from its deliberations. We feel sincerely that 


Congress should neither legislate against an expanding private industry, which 
we are, nor limit the public’s access to news. 


The Cuamman. Now, you may proceed, Mr. Costello, as briefly as 
possible. 


TESTIMONY OF WILLIAM A. COSTELLO, VICE PRESIDENT, RADIO 
AND TELEVISION CORRESPONDENTS’ ASSOCIATION 


Mr. Cosretxo. I have condensed and omitted large portions of my 
prepared statement. 

The CuHarrman. Your entire statement has been inserted in the 
record. 

Mr. Cosretxo. Yes. 

With that understanding, I may say that, partly because in the 
position of a clean-up witness, after this other distinguished array of 
vice presidents, I feel that the position has been very, very well out- 
lined. 

My purpose is to appear as a representative and spokesman of the 
working journalists, covering the activities of Congress, and as such, 
to oppose the adoption of Senate Resolution 249 and any similar regu- 
lations or legislation which would impose permanent and sweeping 
restrictions on the use of radio and television equipment in reporting 
the activities of Congress, and which would impose such restrictions 
on the presence of radio and television correspondents in reporting 
the activities of Congress. 

It is true that the advent of radio and television has created cer- 
tain technical problems. These have been outlined by the previous 
witnesses. 

But correspondents with congressional assignments would quarrel 
with attempts to solve these problems by any kind of permanent ex- 
clusion act. 

We feel, rather, that a proper solution is to install up-to- date fa- 
cilities, using all the know-how in the radio industry, and in the tele- 

vision industry, and thus solve the problem by technological adapta- 
tion, rather than by a backward looking proscription. ; 

To summarize briefly, Mr. Chairman, this is not, first, the first 
time that the Senate has had this problem of dealing with this new 
medium. 

As chairman of the Rules Committee, you are aware of the fact 
that the Radio and Television Correspondents’ Association exists as 
a creature, in effect, of the Rules Committee; and we are responsible 
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to you for the conduct of our members in their activities here, in cover- 
ing Congress. 

In the Senate, the Rules Committee was first authorized by resolu- 
tion in 1939 to establish the radio gallery. Our gallery was first 
established in 1940, upstairs, over in the ( Capitol; and you, Mr. Chair- 
man, like other Members of the Senate, of course, have had occasion 
to visit it frequently, and have taken part in panel interviews. 

There has been a process of physical growth in the years since 1940. 
I think it was 1945, or thereabouts, that the gallery was first enlarged. 
Last year it was rebuilt to provide more adequate facilities “for 
television. 

At that time, we made a request for still further enlargement of 
the facilities there, by the construction of an additional television 
studio, which would have been in the hallway just outside the gallery, 
but we failed. 

The committee prevailed at that time. 

I might say, too, that in the normal course of events, if I tg 
become preside nt of the C orrespondents’ Association next yea I 
should expect to appear before you and renew the request for that 
large ee 

The Cuamman. Of course, I am sure you understand that would 
re ian a change in the law, before that could be done. 

Mr. Cosretto. Well, I am sure there are difficulties, but our point 
has been consistently that we cannot provide facilities for the Mem- 
bers of the Senate unless we have larger quarters. 

Our hope is that ultimately, if you authorize the construction of 
a new Senate Office Annex, it will be possible to move some of the 
committees’ headquarters from the Capito] Building to the new 
office building and that, thereby, some kind of suite or set of offices 
will be available which will provide the members of the Senate and 
the radio and television correspondents much more adequate facili- 
ties in the Capitol itself, where they will be confined. 

I just mention that in terms of membership the Radio and Tele- 
vision Correspondents’ Association has grown from 26 at the time 
of its founding to a present active membership of 136, and an addi- 
tional associate membership of 135 

I cite this rapid growth over a "period of 15 years for several rea 
sons. First, it reflects a serious and substantial interest in Congrees 
on the part of radio and television networks, stations, and news agen- 
cies. 

This new media of communication has recognized its obligation, 
imposed by its licenses, of serving the public interest, convenience, 
and necessity; and the substantial growth in their Washington news 
bureaus is the best possible evidence that they are fulfilling this ob- 
ligation. 

Second, the growth of the gallery and the gradual enlargements 
of its facilities emphasize the need to keep abreast of technical devel- 
opments now and in the future. 

There are other reasons, which I shall refrain from reviewing at 
this time, because I know you are anxious to leave. 

Two principal arguments are advanced by those who would bar 
radio and television from public hearings. First, they contend, the 
microphones, kleig lights, and flashbulbs make the witness nervous. 





RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 605 


I am not going to attempt to answer the second criticism, because I 
feel it is too trivial. 

The charge that the physical setup distracts a witness can best be 
examined by considering the operation of the various communications 
systems, 

At an important hearing representing the press there are perhaps 
a hundred reporters, whispering, coughing, scraping their chairs, 
sending and receiving messages, and occasion: lly moving to and from 
their long tables. 

No one suggests that they should be eliminated, or even restricted in 
number. 

By contrast, radio requires merely a single microphone in front of 
the witness and half a dozen microphones at the committee table. 

As a microphone is unobtrusive, and their number is limited because 
networks and stations pool their coverage, they take turns in recording 
the proceedings, thus obviating the need for a forest of mikes and a 
bevy of technicians. 

Often, in the larger committee chambers, radio mikes are placed be- 
side those of the public address system, and attract no attention what- 
ever. 

In the case of television, live coverage of a hearing normally requires 
2 or 3 cameras, 1 focused on the committee table and 1 on the witness, 
This, too, is a pool operation. 

Moreover, the cameras are silent and their lighting requirements 
are moderate ; in some instances, congressional hearings have been tele- 
vised without the introduction of any additional lighting, although 
this meant a sacrifice in picture quality. 

The bright lights most frequently criticized are those used by pho- 
tographers making film for newsreels and for television, In this field 
there is no pooling agreement; each of a half a dozen companies sets 
up its own cameras, although they frequently use the same lighting 
equipment. 

The wiring of the Capitol is so antiquated, however, that wires have 
to be strung in all directions to service lights, cameras, and micro- 
phones. 

The other lights that arouse criticism are the flash bulbs of the still 
photogr aphers. who hunch in front of the witness table and pop their 
cameras in the face of the witness at crucial moments. 

From this analysis of the various media, it is clear that radio and 

television— 

(1) Use less manpower than the press; 

(2) Operate electronically and more silently than photographic 
— nt; and 

3) Require less light than photographic equipment. 

ay it would seem unfair and unreasonable for congressional 
hearings to outlaw these most modern media of communication. 

The radio-television correspondents believe that Congress, instead 
of a negative policy of limiting coverage, instead of paralyzing the 
growth of an expanding private industry, should adopt an affirmative 
police: y of modernizing its facilities in the Capitol buildings. 

There is a simple, permanent solution, providing equality for all 
media and guaranteeing dignity and composure at all televised Senate 
hearings. 
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Let the caucus rooms be remodeled, with reporters placed in a bal- 
cony or mezzanine and with radio and TV broadcasters and photog- 
raphers housed in special booths. 

In suitable quarters, their presence would scarcely be noticeable. 
This system is already operating effectively in the new United Nations 

suilding in New York. It permits a quiet, dignified session, without 
any restrictions on newsmen and without noise, lights, or bustle to 
distract the delegates. 

It should be recognized that this building—where most hearings are 
held—is a 19th century structure which is no longer functional. The 
preblem of modernization needs to be attacked scientifically. 

To illustrate what I have in mind, I invite your attention to a re 
port filed March 4 this year with the chief clerk of the committee, Mr. 
Bookwalter. This report, signed by Julian Goodman of the Radio and 
Television Correspondents’ Association as a representative of a tele- 
vision subcominittee, recommended the installation of certain perma- 
nent light and voice pickup facilities in the Senate caucus room. 

[ won’t take time to read the whole report, but I should like to read 
the recommendation contained in paragraph No. 1 on the subject of 
lighti 
[ shall not read the excerpt I have here from that report, but I should 
like to conclude | Vv pointing out that the recommendations which were 
contained in this report were submitted by a rather hastily formed 
committee consisting of radio and television technicians, film editors, 
cameramen, and others, none of whom is a specialist on illumination 
or a lighting engineer. 

They were not equipped for a thorough study. Compare their sug- 
gestions with the existing facilities at the United Nations Assembly 
chamber, where special lights are built into walls and ceilings, and 
wired with controls to turn on automatically when cameras start. 

The question then is, Is there any reason why the Capitol should not 
be rewired to provide suitable conduits and outlets in the most con- 
venient places, and eliminate the miles of unsightly wires that have to 
be used in the present jerry-rigged hookups ¢ 

We feel, therefore, that it is not enough to protest against the 
adoption of Senate Resolution 249. We should go further and recom- 
mend measures for even fuller coverage of congressional activities. 

We, as working reporters, would frequently recommend to our edi- 
tors that the less spectacular work of standing committees deserved 
special coverage, frequently, if it were possible to set up microphones 
and cameras quickly, unobtrusively, and inexpensively. 

I think I shall conclude with that, unless there are questions. 

The Cuarrman. Thank you very much, Mr. Costello. 

At this time, the committee will stand in recess until further notice. 

( Thereupon, at 1 p. m., the committee was recessed, to reconvene 
subject to the call of the Chair.) 
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